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The global COVID-19 pandemic brought 
significant change to our civil justice system, 
particularly in the rapid shift from in-person to 
remote court proceedings. Courts across the 
country, facing the unprecedented challenge 
of a global health emergency, embraced 
rapid innovation and the adoption of remote 
proceeding platforms, such as Zoom and 
Webex. State courts did so across case types, 
including within high-volume civil dockets 
containing evictions, debt collections, small 
claims, and family law cases, where millions of 
self-represented and unrepresented litigants 
encounter the U.S. civil justice system each 
year. Amid the pandemic, voices converged 
to encourage these justice innovations, 
including the voices of Supreme Court justices, 
state court administrators, and access to 
justice reformers who reimagined judicial 
administration with these new technologies. 
Concurrently, given this rapid national 
experiment, challenges ensued, complicated by 
inexperience with these platforms prior to the 
pandemic and vexing digital divides. 
 
This report enters the national conversation 
at an especially crucial time: state supreme 
courts and court administrators are actively 
deliberating on what the new normal will entail 
post-pandemic. Some courts are poised to 
retreat from remote technologies and return 
fully to in-person proceedings. Others seek 
to use these technologies to expand access. 
The future will depend on decisions made in 
the present, a present ripe with opportunity 
and potential. Given growing national and 
international calls for people-centered justice, 
these system design and judicial administration 
decisions should be guided by court users’ 
voices, preferences, and experiences. Yet 

Executive Summary 
the evidence on the effectiveness of these 
technologies has been lacking.  
 
To date, little empirical research has 
been conducted on the impact of these 
remote technologies on vulnerable and 
unrepresented individuals, including those 
on the disadvantaged side of the digital 
divide. This report fills this gap by comparing 
the experiences of unrepresented persons 
attending civil proceedings in person with those 
accessing court remotely and therefore gives 
voice to these unrepresented litigants.
 
Like many legal professionals, we, too, 
reasonably hypothesized that many 
unrepresented persons, especially 
unrepresented defendants, in eviction, small 
claims, debt collection, and family law cases, 
might leave remote court with negative 
experiences and concerns about the fairness 
and justness of online proceedings. We, 
therefore, hypothesized that many may prefer 
to attend court in person after attending an 
online court, despite the conveniences afforded 
by remote technologies. 
 
However, the unrepresented litigants in 
this large-scale study spoke loudly and 
resoundingly: online civil courts enhance 
access to justice for unrepresented litigants, 
especially unrepresented defendants navigating 
high-volume civil dockets. Unrepresented 
litigants who accessed court remotely wished 
to access court remotely in the future. Remote 
proceedings improved their experiences of 
procedural justice and outcome satisfaction, 
provided notable conveniences, and decreased 
the stress of attending court in person. 
Technological difficulties were rarer than we 
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anticipated in remote proceedings. Our report 
highlights the opportunities and challenges 
of this technological shift in modality. It 
emphasizes the importance of continuing 
to listen and learn from the experiences of 
these litigants to guide innovation and people-
centered design within the civil justice system in 
the United States and more broadly. 
 
We conducted this study as a collaboration 
between an interdisciplinary team of access 
to justice researchers and a network of 
court innovation and design experts, court 
administrators, legal aid providers, and jurists 
on Indiana’s Coalition for Court Access. Through 
this collaboration, we developed a first-of-
its-kind digital experience sampling platform 
giving voice to unrepresented persons after 
their hearings in state courts. This experience 
sampling platform allowed our research team 
to collect data from over 2,000 respondents, 
largely unrepresented litigants from high-
volume civil dockets, including eviction, 
debt collection, small claims, and family law 
cases. The judges and court administrators 
who fielded this novel experience sampling 
platform in their courts exhibited compassion 
and a sincere desire to listen, learn from, and 
understand the experiences and outcomes of 
litigants in their courts, hallmarks of people-
centered justice. This study explored multiple 
dimensions of the litigant experience, including 
preferences for hearing modalities (in-person 
vs. remote), evaluations of procedural justice 
and distributive justice, outcomes, and the 
structural, technological, and psychological 
affordances and barriers faced within in-person 
and remote proceedings. 

Key Findings

1. Preferences. Most unrepresented persons 
who attended court remotely wished to access 

court remotely in the future. However, among 
litigants who attended court in person, we 
observed a decline in their preference for 
in-person proceedings. Many unrepresented 
persons, particularly defendants, who attended 
court in person expressed a desire to try 
remote proceedings in the future. 

2. Procedural Justice. In-person hearings 
revealed gaps in procedural justice between 
unrepresented plaintiffs and defendants, which 
narrowed or closed in remote proceedings. 
We observed this pattern consistently across 
multiple measures of the litigant experience, 
in part, because unrepresented defendants 
who accessed court remotely reported more 
favorable experiences than unrepresented 
defendants who attended court in person.

3. Distributive Justice. Unrepresented 
defendants who accessed court remotely 
reported higher satisfaction with case 
outcomes than those attending court in person. 
We engaged in a structured review of eviction 
case outcomes, which revealed that judgments 
favoring plaintiffs were more common after 
in-person proceedings, primarily because 
agreements were more common after remote 
proceedings (i.e., we shall discuss the novel use 
of Zoom breakout rooms for court-assisted 
mediation and eviction prevention in the 
report). As a result, evictions were less common 
after remote proceedings than in-person 
proceedings.

4. Structural Affordances and Barriers. 
Litigants more frequently encountered 
structural barriers, including employment, 
childcare, and transportation barriers when 
attending court in person. Yet litigants who 
accessed courts remotely encountered 
other barriers associated with technology, 
including needing to pay for data/minutes, 
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find convenient Wi-Fi access, and overcome 
technological problems. At the same time, 
nearly 80 percent of litigants attending remote 
proceedings benefited from the convenience of 
accessing online civil courts from their homes 
or workplaces.

5. Technological Affordances and Barriers. 
The digital divide between lawyers and 
unrepresented defendants was evident. Most 
unrepresented persons accessed remote 
hearings on smartphones. In contrast, lawyers 
and a minority of unrepresented litigants 
accessed these hearings from laptops and 
desktop computers. Most unrepresented 
persons had high-speed internet access in 
the home. Yet a notable minority lacked high-
speed internet and confidence in the device 
they used to access remote proceedings. 
Finally, technological challenges occurred in 
10 percent of cases. While infrequent, when 
these challenges did occur, litigants indicated 
that these difficulties negatively impacted 
their hearings. We discuss the predictors and 
consequences of these challenges in the final 
section of our report.

6. Social Psychological Affordances and 
Barriers. Importantly, stress was greater for 
unrepresented defendants than unrepresented 
plaintiffs within in-person proceedings, 
a gap that narrowed in remote hearings. 
Unrepresented defendants reported greater 
stress within in-person proceedings than 
remote hearings. Similarly, social exclusion and 
social identity threat were more pronounced for 
unrepresented defendants than unrepresented 
plaintiffs in person, but these gaps narrowed in 
remote proceedings.

Conclusion

These findings highlight the importance of 
understanding the experiences and outcomes 
of unrepresented litigants when engaged in 
civil justice design and underscore the benefits 
of continuing to make civil proceedings widely 
available through remote platforms such as 
Zoom and Webex. At the same time, these 
findings also emphasize the need to continue 
addressing technological and structural 
barriers, ensuring equitable access to online 
civil courts, and providing litigants with ways 
of participating in remote court processes that 
meet the needs of the most vulnerable and 
least advantaged. By embracing the benefits 
of remote proceedings and addressing these 
challenges, courts can enhance access to 
justice and create more inclusive and equitable 
virtual proceedings. This research reveals the 
promise of people-centered justice design and 
the benefits of continuing to innovate upon civil 
court proceedings. 

We open this report with a Background section 
reviewing research on the pandemic-driven 
shift to online courts, as well as research on 
how online courts create both opportunities 
and barriers for unrepresented litigants, who 
themselves are often disadvantaged. In Part I 
of this report, we discuss the development of 
our novel experience sampling platform and 
the demographics of our participants. In Part 
II, we discuss our findings on the experiences 
and outcomes of unrepresented litigants within 
in-person and remote proceedings. In Part III, 
we outline the structural, technological, and 
psychological conveniences and barriers online 
proceedings create. Finally, in Part IV, we focus 
on the challenges unrepresented litigants 
encounter in remote hearings, the risk factors 
of these challenges, and the consequences of 
these challenges. 
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COVID-19 and the Rapid Shift to 
Remote Courts 

The gravest public health challenge in a 
century left our civil justice system disrupted 
and transformed. In weeks, courts across the 
country and the world were forced to make 
countless, rapid, and difficult decisions about 
preserving the health of court personnel and 
litigants while continuing to make courtrooms 
available. Many courts suspended in-person 
hearings and moved proceedings to remote 
platforms, such as Zoom.1

 
While court reformers have called for courts 
to embrace new communication technologies 
for decades,2 as of yet a dearth of empirical 
research exists on how harnessing online civil 
courts may affect vulnerable unrepresented 
persons and low-income persons in the United 
States on the “have not” side of the digital 
divide.3  

Past research on how remote technologies 
influence judicial administration and 
outcomes is mixed. Over a decade ago, 
research examining video conferencing 
using older technologies found that criminal 
defendants appearing via video conference 
were disadvantaged.4 One widely cited study 
revealed that, compared to in-person bail 
hearings, video hearings resulted in bail 
amounts 51 percent higher for those appearing 
remotely than those attending hearings in 
person.5 Even so, most research on the impact 
of remote proceedings predates the pandemic.6  
Accordingly, these studies do not fully account 
for newer technologies, which have improved 
the quality of remote interactions online, 

Background

or the public’s increased proficiency with 
these technologies. As such, drawing reliable 
conclusions from studies that predate the 
pandemic is difficult as many sectors of society 
have rapidly embraced new forms of digital 
communication. 

At the same time, little attention has been 
paid to the implications of remote hearings 
on vulnerable persons who navigate the civil 
justice system without representation (i.e., 
unrepresented persons or self-represented 
litigants). Nor has sufficient attention 
been paid to high-volume cases involving 
potential asymmetries in representation, 
legal experience, and imbalances of power. 
These asymmetries often occur in evictions, 
debt collection cases, small claims, and family 
law cases, where lawyers (or plaintiffs with 
representation) litigate against unrepresented 
defendants.7  

In short, the need for a thorough empirical 
investigation of the access to justice 
implications of the shift from in-person to 
online civil courts is pressing. This report 
seeks to center the voices and experiences 
of unrepresented litigants and to surface the 
access to justice implications of these new 
technologies.

Unrepresented Litigants and the 
Digital Divide 

Two interlocking trends underscore the need 
for careful study of the impact of remote civil 
proceedings: the prevalence of unrepresented 
persons in our civil justice system and vexing 
societal digital divides.8 
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First, the number of unrepresented persons, 
especially unrepresented defendants, in civil 
courts has risen rapidly. This sea change is 
especially true in case categories where basic 
human needs are at stake, including evictions, 
debt collection, small claims, and family law 
cases.9  Each year, millions of cases filed in 
our states' civil justice systems involve one 
or more unrepresented persons. Many of 
these unrepresented litigants are members 
of racially and socially disadvantaged groups 
who encounter this system without legal 
representation when defending their basic civil 
legal rights.10 Because our civil justice system 
was largely designed for litigants with lawyers, 
many State Supreme Court justices, state court 
administrators, and legal scholars reason 
that access to justice in the United States is in 
crisis.11 

Like other U.S. states, these trends are 
prevalent in Indiana, where civil cases reveal 
high rates of unrepresented defendants.12  
For example, in eviction cases, 70 percent of 
landlord-plaintiffs have representation, yet 
among defendant-tenants, only 1 percent do. 
Similarly, in debt collection cases, 98 percent 
of plaintiff-collectors have representation, but 
among defendant-debtors, only 4 percent do. In 
small claims cases, 78 percent of plaintiffs have 
representation, yet among defendants, only 3 
percent do. Finally, in family law cases, while 
43 percent of plaintiffs are represented, only 
17 percent of defendants have counsel. Thus, 
most civil cases are marked by representation 
asymmetries, especially in the prevalence of 
defendants without representation. These facts 
highlight the importance of understanding 
the experience of all unrepresented litigants, 
both the self-represented litigants filing claims 
and the defendants representing themselves 
in court, and any gaps in their experiences 

and outcomes when navigating the civil justice 
system.

Second, understanding how the digital 
divide impacts virtual court proceedings is 
critical but unresolved.13 The digital divide, 
including differential access to and expertise 
with information technology (e.g., computing 
technology, high-speed internet), limits low-
income Americans from fully participating in life 
online, including learning, seeking employment, 
obtaining social services, and participating in 
civil activities and democratic institutions.14 U.S. 
society increasingly stratifies Americans into 
“digital haves,” with easy and fluent access to 
information technology, high-speed internet, 
and technical savvy, and “digital have-nots” who 
rely primarily on smartphones with interrupted, 
costly, and low-quality internet connections.15  

In Indiana, we recently developed a digital 
divide dashboard with the Self-Represented 
Litigation Network (SRLN).16 This publicly 
available resource reveals that nearly 
740,000 Indiana residents have no personal 
internet access (10.8 percent of the statewide 
population, according to ACS 2022 ACS 1-Year 
Estimates for Indiana), a deficit especially 
pronounced among senior citizens, African 
Americans, and people living below the 
federal poverty level. Moreover, possessing 
a smartphone, in itself, may be insufficient 
to ensure stable, reliable, or meaningful 
connectivity, given the burdens of time, energy, 
and money required to stay digitally connected 
on a pay-by-the-minute basis.17  

Like other U.S. states, Indiana expanded 
remote proceedings during the pandemic.18 
The Indiana Supreme Court broadly authorized 
trial courts to use remote technologies to 
hold civil proceedings remotely. Most Indiana 
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courts applied these remote technologies, 
using Zoom (and less commonly, Webex) to 
enable online proceedings, and therefore 
many unrepresented litigants accessed 
online courts on their smartphones remotely. 
These platforms also allowed litigants to call 
into court by phone when they lacked the 
technology or data to use the programs fully.19 
As the pandemic waned in late 2022, many 
courts either continued holding most hearings 
remotely or returned to in-person proceedings, 
while technically also allowing litigants to object 
to the modality used by the court and ask for 
the other modality.

The Indiana Supreme Court rescinded its 
pandemic remote proceedings guidelines in 
early 2023.20 Indiana courts now have broad 
discretion to use these online platforms in 
non-testimonial proceedings. However, they 
can hold remote proceedings in testimonial 
proceedings (i.e., hearings presenting live 
testimony) only by agreement of the parties or 
when good cause is shown. The current study 
was conducted in 2022 before the Indiana 
Supreme Court narrowed the use of remote 
proceedings. 

Studies of Remote Proceedings 
During the COVID-19 Pandemic 

Most research on remote proceedings either 
centers on criminal courts or predates the 
pandemic, studying older video-conferencing 
technologies.21 As of the writing of this report, 
only a few published studies have examined 
the access to justice implications of online 
proceedings in civil courts using technologies 
such as Zoom. 

For example, the National Center for State 
Courts (NCSC) conducted one of the first 
reported studies of remote hearings during 

the COVID-19 pandemic.22 NCSC researchers 
conducted a 12-month study in eight 
jurisdictions in Texas of 1.25 million minutes 
of judicial data. For three weeks in April 2021, 
participating judges tracked their time across 
in-person and remote proceedings. This study 
focused mainly on criminal cases and general 
civil matters. NCSC researchers found that, 
on average, remote proceedings took longer 
than in-person hearings. In follow-up focus 
groups, judges explained that remote hearings 
appear to provide court users with various 
conveniences, including decreasing burdens 
on travel, employment, and childcare. These 
focus groups surfaced digital divides, including 
a lack of computers and internet issues among 
litigants causing delays. Judges also explained 
that some litigants had difficulty navigating 
these remote hearings.23  

A second set of studies, supported by the 
NCSC and conducted by Rulo strategies,24  
focused on drug courts and recovery-oriented 
compliance dockets. These studies examined 
the impact of remote hearings during the 
height of the COVID-19 pandemic. Researchers 
described results from approximately 900 
survey respondents (e.g., judges, coordinators, 
treatment providers, case managers) from over 
500 court programs. These surveys focused on 
how respondents experienced virtual services 
in these judicially led diversion programs. 
Nearly half of these survey respondents 
strongly supported continuing virtual hearings, 
with many expressing a preference for a hybrid 
approach. While most respondents reported 
few barriers transitioning from in-person 
to virtual services, they identified access to 
technology, Wi-Fi the internet, and skill level as 
barriers among 10-15 percent of participants. 
These studies also featured the benefits of 
participation in court and treatment remotely, 
including lowering barriers (e.g., transportation, 
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time off from work), health risks, anxiety, and 
increased comfort in engaging with treatment 
providers and courts. Nevertheless, a quarter 
of participants expressed a preference for 
returning to in-person proceedings exclusively 
in the future.25 

A third study, prepared by NPC Research for 
the D.C. Bar Foundation in 2021, examined 
litigant perspectives on remote hearings in 
family law cases.26  Researchers surveyed 
189 litigants referred to researchers by legal 
service providers in D.C.’s Family Law Learning 
Network (FLLN) after their remote proceedings. 
Half the respondents had legal representation, 
and a quarter spoke with a legal aid attorney 
before their remote family law proceedings. 
Researchers found that the litigants in these 
family law cases connected easily and had 
the necessary technology to participate 
remotely. They heard well, understood what 
was happening, felt comfortable and heard 
by the judge, and were satisfied with their 
remote proceedings. Like prior studies, online 
participation alleviated logistical and financial 
challenges and increased feelings of safety 
and security, especially among respondents 
confronting domestic violence. At the same 
time, focus groups with legal aid attorneys 
suggested challenges with remote proceedings, 
including that virtual appearances made it 
possible to miss nonverbal cues, especially 
when parties join without video, and that 
remote proceedings interrupted interactions 
between attorneys and their clients. In this 
study, litigants and attorneys expressed a 
preference for online proceedings in shorter 
hearings and those not requiring permanent 
orders, but in-person proceedings for 
evidentiary hearings and trials.27 

These prior reports suggest opportunities 
and challenges for high-volume civil courts 

administering cases at the center of the access 
to justice crisis when the pandemic wanes. Yet, 
further study is warranted as the preference 
for these remote technologies may have been 
greatest during the pandemic due to health 
concerns. 

Competing Perspectives on the 
Impact of Remote Hearings

Current research literature is divided on the 
benefits and harms of remote proceedings. 
Remote proceedings provide convenience and 
flexibility, removing transportation barriers 
and making participating from homes and 
workplaces easier. 28 Remote hearings may save 
time by reducing delays caused by travel and 
waiting in physical courtrooms, conveniences 
that may enable caregivers and persons with 
mobility impairments to participate more fully 
in proceedings.29 

Other research highlights the potential harms 
of remote proceedings, including technological 
challenges and problems stemming from 
the digital divide.30 Not all litigants, especially 
vulnerable ones, have reliable high-speed 
internet connections and ready access to 
internet-connecting technology, nor do all court 
participants have the digital literacy to use 
these technologies effectively. Remote hearings 
may also constrain the ability to perceive 
nonverbal cues and body language. Relatedly, 
some have posited that remote hearings may 
reduce empathy for vulnerable litigants due 
to the impact of this technology on the fluidity 
of social interactions.31 Further, technological 
challenges may interrupt the quality of justice 
and efficiency, including the ability to present 
evidence.32  Finally, remote court hearings lack 
the formality of the in-person atmosphere, 
which may affect the perceived legitimacy of 
the proceedings and reduce engagement.33 
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Given the complex costs and benefits of 
online courts, this report centers on how 
these new technologies affect the experiences 
of low-income unrepresented persons who 
encounter and contend with adversities in 
remote platforms, such as Zoom. We examine 
the impact of remote proceedings on the 
experiences and outcomes of unrepresented 
persons, especially vulnerable persons, and 
how these technologies reconfigure the 
structural, technological, and psychological 
affordances and barriers within the U.S. civil 
justice system.  

In a recently published chapter, we reported an 
initial phase of this research program entailing 
observations of over 500 live-streamed Zoom/
Webex proceedings in high-volume civil courts 
in Indiana, most of which were eviction, 
small claims, and debt collection cases.34 We 
conducted these observations in March-April 
2021, early in the pandemic, immediately 
after the first peak. We found that the vast 
majority of litigants in these proceedings were 
unrepresented, and a majority dialed into 
virtual courts on their smartphones without 
access to the video capabilities of these remote 
proceedings. As such, they were neither able 
to see nor be seen. We noted that many of 
these cases involved multilayered asymmetries: 
repeat-player lawyers employed the full range 
of virtual interaction and video-conferencing 
capabilities on Zoom, while unrepresented 
defendants dialed into court and were limited 
to audio-only.     

Building on these preliminary findings, we 
theorized that remote proceedings provide 
notable benefits, including the potential to 
participate remotely from more convenient 
and less stressful environments.35 Nonetheless, 
we hypothesized that unrepresented litigants 
might experience in-person proceedings 

as more procedurally just than remote 
proceedings.36 We theorized that this 
dampened procedural justice may impair 
participation and leave these remote litigants 
less satisfied than in-person litigants. We 
further hypothesized that unrepresented 
litigants might leave remote proceedings 
confused and, potentially, feeling threatened by 
or leaving with less trust in courts. 

We underscored the importance of collecting 
evidence and conducting people-centered 
research that examines these hypotheses 
and centers the voices and experiences of 
unrepresented litigants. By doing so, this report 
illuminates how virtual proceedings unfold in 
the lived experience of unrepresented litigants. 
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Overview

In Part I, we summarize the development of 
our experience sampling platform, an online 
tool developed by our interdisciplinary team. 
We recruited 58 Indiana judges across 40 
courts and 12 counties to field the experience 
sampling platform in their civil courts. The 
digital experience sampling platform allowed 
us to reach over 20,000 litigants shortly after 
their hearings in Indiana courts and ultimately 
sample the experiences of over 2,000 civil 
litigants, most of whom were unrepresented. 
We collected data about their experiences in 
civil court proceedings, the ease or difficulty 
of navigating the civil justice system, the 
challenges and opportunities presented by new 
technologies in court, and their experience of 
procedural justice (summarized in Parts II-IV 
below). These litigants represented the diversity 
commonly seen in Indiana courts, with over 60 
percent self-identifying as women, nearly 40 
percent self-identifying as people of color, over 
20 percent reporting a disability, and a wide 
array of educational backgrounds. 

Experience Sampling Platform 
Development

Over the past three years, our team of access to 
justice researchers, consisting of legal scholars, 
social scientists, and data scientists at Indiana 
University, Stanford, and UC Santa Barbara, 
collaborated with a remarkable statewide 
network of court partners in Indiana. This 
statewide network of court partners included 
court administrators, legal aid providers, and 
judges affiliated with the Indiana Supreme 
Court, the Indiana Coalition for Court Access, 
and the Indiana Supreme Court’s Office of 
Judicial Administration (OJA). Together, we 

Part I: Digital Experience Sampling Platform 
developed a novel digital experience sampling 
platform, revolutionizing how courts gather, 
analyze, and understand the experiences 
of unrepresented litigants in state courts. 
Our collaboration received the support of 
the Indiana Supreme Court, Indiana Bar 
Foundation, and Pew Charitable Trusts.  

We developed the digital experience sampling 
platform and recruited courts to participate 
in the study. In close partnership with OJA, 
we invited all judges across the state who 
administer high-volume civil dockets, including 
small claims, evictions, debt collections, and 
family law cases, to participate in the study. 
Moreover, we conducted information sessions, 
responded to Q&A, and encouraged their 
voluntary participation. 

We exceeded the 20 judges initially targeted 
for the initiative and ultimately recruited 58 
judges across 40 courts and 12 counties to 
field the digital experience sampling platform 
in their courts. Courts participating in the 
study handled a broad swath of the high-
volume cases of focal interest (i.e., small claims, 
evictions, debt collection, and family law cases) 
statewide.37 

After recruiting these courts to the study, we 
obtained approval from Indiana University's 
Institutional Review Board (IRB) and the 
Indiana Supreme Court’s Office of Judicial 
Administration for a comprehensive data 
request, enabling our research team to merge 
court data seamlessly into the platform 
and facilitate the weekly distribution of 
SMS texts and emails to court litigants via 
our innovative digital experience sampling 
platform. The experience sampling platform 
focused on litigants in cases before judges that 
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administered high-volume dockets of eviction, 
small claims, debt collection, and family law 
cases.  

The experience sampling platform 
disseminated surveys to these court litigants 
through SMS text and email shortly after their 
hearings. The experience sampling platform 
combined Qualtrics technology with SMS 
text capabilities, API pulls of participation on 
the platform, and the ability to automatically 
compensate respondents $15 afterward 
through Rybbon.net.38   

Data Collection and Participants

We conducted an initial pilot of this experience 
sampling platform in collaboration with one 
court in April 2022. We then employed a 
continuous improvement process to improve 
the dissemination and recruitment over 

subsequent weeks. Encouraged by the results 
of this iterative approach, we expanded the 
collection on the platform in May 2022, making 
the digital experience sampling platform 
available to litigants after in-person or remote 
proceedings among all courts enrolled in the 
study. We created panels for the platform 
weekly and disseminated surveys through 
multiple modalities, including SMS text and 
email.  

Participation on the platform revealed excellent 
week-to-week survey response and completion 
rates, surpassing those typically observed in 
marketing or user satisfaction surveys. The 
average click rate on these SMS texts and 
emails reached 22% (SD = 5%), while survey 
completion reached 10% (SD = 24%). Ultimately, 
we collected over 2,000 experience sampling 
responses, enriching our understanding of 
litigants’ first-person experiences within the civil 
justice system.

Experiencing Sampling Tool and Platform

Fig. 1.1
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Centering on Unrepresented 
Parties in Civil Proceedings

The vast majority of the over 2,030 respondents 
in the digital experience sampling platform 
were unrepresented parties (n = 1,878, 93%), 
including unrepresented plaintiffs (n = 881, 
43%) and unrepresented defendants (n = 997, 
49%). Because more than 90 percent of these 
respondents were unrepresented, we limited 
our analysis to persons without representation 
in the remainder of the report, ensuring 
we have sufficient statistical power to draw 
inferences confidently. 

We fielded the experience sampling platform 
among judges handling high-volume civil 
dockets consisting of evictions, small claims/
debt collections, and family law cases. Overall, 
46 percent of the unrepresented persons 
participating in the platform appeared in 
eviction cases (n = 866 evictions), 31 percent in 
small claims/debt collection cases (n = 588), and 
23 percent went to court in family law cases (n 
= 424).  

Finally, we studied the experiences and 
outcomes of unrepresented litigants who 
attended court proceedings in person or 
remotely on platforms such as Zoom or 
Webex. Almost 70 percent (n = 1,315) of 
these unrepresented litigants attended 
court in person, while 30 percent (n = 563) 
attended hearings remotely. In this report, 
we grouped litigants who accessed remote 
proceedings by Zoom, Webex, or who dialed 
into these proceedings by phone, as remote 
participants.39   

Demographics of Participants

Our experience sampling platform included 
demographic questions inquiring about 
the gender, race, education, and age of 

these unrepresented litigants, along with 
their disability, language, caretaking, and 
employment status.40   

Gender. Most participants on the experience 
sampling platform self-identified as women 
(Women: 62%, n = 1,153; Men: 37%, n = 693; 
Selected Other: 1%, n = 23). Unrepresented 
plaintiffs and defendants reflected similar 
gender compositions.

Race. While most participants self-identified 
as White, a large minority were People of 
Color (White: 62%, n = 1,053; POC: 38%, n = 
650). Substantial racial-ethnicity differences 
existed between unrepresented plaintiffs and 
defendants, with unrepresented defendants 
reflecting greater racial-ethnic diversity. Among 
unrepresented defendants, 46 percent self-
identified as People of Color (Dfs. POC: 46%, n = 
414), while among unrepresented plaintiffs, 30 
percent self-identified as People of Color (Plfs. 
POC: 30%, n = 236).

Education. When taken together, 31 percent 
of the unrepresented persons on the platform 
attained only a high school diploma or less 
education. In comparison, 34 percent obtained 
a vocational degree or completed some college, 
while 36 percent had earned a college degree 
or more education (High school or less: 31%, n 
= 575; Some college/vocational training: 34%, 
n = 622; College or higher: 36%, n = 659). Large 
education gaps existed between unrepresented 
plaintiffs and defendants. Specifically, among 
the unrepresented defendants, only 27 
percent (Dfs. College or higher: 27%, n = 261) 
had a college education or more education, 
whereas 46 percent of unrepresented plaintiffs 
(Plfs. College or higher: 46%, n = 398) had a 
college degree or further education. Most 
unrepresented defendants only had a high 
school diploma or less education (Dfs. High 
school or less: 38%, n = 369). 
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Disability. Overall, 23 percent of the 
unrepresented participants reported a disability 
(Disability: 23%, n = 424). More unrepresented 
defendants indicated that they had a disability 
than unrepresented plaintiffs (Plfs. Disability: 
19%, n = 169; Dfs. Disability: 26%, n = 255).  

English speaking. The vast majority of the 
participants, 96 percent, selected English 
as their primary language (English primary: 
96%, n = 1,802). Although we made our 
platform available in Spanish, only five litigants 
completed the survey in Spanish. Our report, 
therefore, cannot speak to the experiences of 
non-English native speakers or language access 
barriers. 

Care of Dependents. Nearly 60 percent of the 
participants (Primary Caregiver: 59%, n = 1,102) 
reported that they are primary caretakers 
of dependents. Unrepresented plaintiffs 
and defendants differed in this respect, with 
unrepresented defendants more frequently 
serving as primary caretakers (Dfs. Primary 
Caregiver: 64%, n = 635) than plaintiffs (Plfs. 
Primary Caregiver: 53%, n = 467). 

Job Status. Sixty percent of participants (Full-
Time: 60%, n = 1,128) held full-time jobs, while 
13 percent (Part-Time: 13%, n = 237) were 
part-time employees. The remaining 27 percent 
(Unemployed: 27%, n = 500) were unemployed. 
These percentages were comparable for 
unrepresented plaintiffs and defendants on the 
platform. 

Age. On average, participants were 43 years 
old (M = 42.8, SD = 13.8). Yet we observed age 
differences in which unrepresented plaintiffs 
were almost a decade older on average than 
defendants. While unrepresented defendants 
were 39 years old on average (Dfs. Age: M = 
38.7, SD = 11.6), unrepresented plaintiffs were 
48 years old (Plfs. Age: M = 47.5, SD = 14.5).  
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Overview 

This section evaluates in-person and remote 
proceedings by examining the experiences 
and outcomes of unrepresented litigants. We 
collected data using a platform fielded across 
Indiana courts, and this section draws findings 
from this experience sampling platform. In this 
section, we describe unrepresented litigants’ 
preferences before and after they attended 
their hearings, their experiences of procedural 
justice with judges, the court process, and 
their self-reported outcomes and outcome 
satisfaction within in-person versus remote 
proceedings. We close this section by reporting 
case outcomes within in-person versus 
remotely held eviction cases.

Litigants’ Preferences for In-
Person and Remote Hearings 

Do unrepresented litigants prefer to go to court 
in person, or would they rather access court 
remotely? What are their preferences? These 
people-centered questions honor the choice, 
self-determination, autonomy, and dignity of 
the people served by the civil justice system. 
To meet the needs of unrepresented litigants, 
courts must first know what they want, and 
whether they would prefer to attend court in 
person or access court remotely.41 With this 
knowledge, court administrators can design 
people-centered processes that include the 
in-person/remote modalities that court users 
demand.42 These preferences may also draw 
attention to the processes that court users 
believe are fair and just.  

Part II: Experiences and Outcomes within In-Person 
and Remote Hearings

We, therefore, begin this report by focusing 
on two key issues: First, to what extent do the 
in-person/remote hearing modalities used 
by courts match unrepresented litigants’ 
preferences before they attend court (i.e., their 
ex-ante preferences)? Second, to what extent do 
the in-person/remote modalities used by courts 
match unrepresented litigants’ preferences on 
how they wish to attend court in the future (i.e., 
their ex-post preferences)?
  
Casting light on these questions, we included 
two measures in the experience sampling 
platform, which reached court users 
shortly after their hearings. First, we asked 
unrepresented litigants about their ex-ante 
preferences (“Before the hearing, I wanted to 
appear in court by ...”). Second, we asked them 
about their ex-post preferences (“If I have to go to 
court again, I would prefer to do so by…”). Both 
questions included three response options: 
going in person to the courthouse, calling 
on the phone, and going online (e.g., Zoom, 
Webex). We grouped going online and calling on 
the phone into a single category, representing a 
preference for remote proceedings.

Ex-ante and Ex-post Preferences     

We turn first to unrepresented litigants  who 
went to court in person. Going to court in 
person matched the ex-ante preferences of 88 
percent of these in-person litigants, revealing 
that the vast majority of these court users 
wanted to go to court in person before their 
hearings. After these hearings, however, 75 
percent wished to attend court in person in 
the future, reflecting a statistically significant 
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decrease in their ex-ante to ex-post preferences 
(p < .001).  

We next focus on unrepresented litigants 
who accessed court remotely. Going to court 
remotely matched the ex-ante preference of 
74 percent of these remote litigants. The vast 
majority of these court users wanted to go to 
court remotely before their hearings. Unlike 
in-person litigants, however, we did not observe 
a decline in their ex-ante to ex-post preferences. 
After accessing court remotely, 74 percent 
wished to do so in the future.   

Taken together, the in-person/remote 
modalities used by courts matched most 
unrepresented litigants’ ex-ante preferences. 
Yet, some of these litigants were mismatched 
into a modality they did not prefer (in-person: 
12%, remote: 26%). This underscores the 
importance of ensuring that court users 
are aware of their choices and empowered 
to choose how to attend court before their 
hearings. 

Notably, the percentage of unrepresented 
litigants who preferred in-person proceedings 
declined after attending court in person (p < 
.001). In contrast, the percentage who preferred 
remote proceedings remained stable after 
going to court remotely. This decline in the 
preference for in-person proceedings, and 
the stability of the preference for remote 
proceedings, suggests that court users may 
have encountered unexpected challenges when 
attending in-person hearings, thereby leading 
them to want to explore remote proceedings 
in the future. That the ex-ante and ex-post 
preference for remote proceedings remained 
stable after attending remote proceedings 

suggests that, in the aggregate, most court 
users were generally satisfied with this 
modality.       

Preferences by Party Type  

Probing in greater detail, we observed a 
pattern suggesting that the strength of these 
ex-ante and ex-post preferences differed among 
unrepresented plaintiffs and unrepresented 
defendants. Like the overall patterns presented, 

Fig. 2.1. Ex-ante to ex-post preference change differed 
for in-person and remote court users, F(1, 1875.40) = 
43.70, p < .001. Significant decline among in-person 
court users, Δprob = 0.13, SE = 0.01, p < .001; no 
decline among remote court users, Δprob = 0.00, SE = 
0.02, p = .910. 
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Fig. 2.2. Plaintiffs' and Defendants' ex-ante 
preferences differed across hearing modality, OR = 
3.23, SE = 0.26, p < .001. In-person Pls. preferred in-
person hearings more than in-person Dfs., OR = 2.03, 
SE = 0.35, p < .001. Remote Dfs. preferred remote 
hearings more than remote Plfs., OR = 0.63, SE = 0.12, 
p = .018. 

Fig 2.3. Plaintiffs' and Defendants' ex-post preferences 
differed across hearing modality, OR = 3.00, SE = 0.24, 
p < .001. In-person Pls. preferred in-person hearings 
more than in-person Dfs., OR = 1.64, SE = 0.21, p < 
.001. Remote Dfs. preferred remote hearings more 
than remote Plfs., OR = 0.55, SE = 0.11, p = .002. 

the in-person/remote modalities courts used 
frequently matched the ex-ante preferences 
of unrepresented plaintiffs and defendants. 
However, among in-person participants, 
plaintiffs more frequently preferred in-
person proceedings than defendants (p < 
.001). In contrast, among remote participants, 
defendants more frequently preferred remote 
proceedings than plaintiffs (p < .001). 
Yet, like the overall patterns presented, 
we observed a decline in ex-ante to ex-

post preferences among both plaintiffs 
and defendants who attended in-person 
proceedings. This finding suggests that 
both plaintiffs and defendants encountered 
challenges going to court in person, and some 
wished to switch to remote proceedings in 
the future. In contrast, the ex-ante and ex-post 
preference for remote proceedings remained 
stable for plaintiffs and defendants who 
attended court remotely. 
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Fig. 2.4. The relationship between ex-ante to ex-post preference change for in-person and remote court users 
did not significantly depend on case type, F(2, 1871.46) = 0.22, p = .802. Even when accounting for case type, 
ex-ante and ex-post preference change continued to differ for in–person and remote court users, F(1, 1871.46) = 
42.71, p < .001. 

Preferences by Case Type  

In the above analyses, we aggregated data from 
the experience sampling platform across case 
types (i.e., eviction, small claims/debt collection, 
and family law cases). Yet, the preferences of 
unrepresented litigants may differ across case 
types. If so, this may suggest that, across case 
types and modalities, litigants’ experiences may 
differ. We turned to this question by examining 
whether unrepresented litigants’ ex-ante and ex-
post preferences differed across case types. 
We did not observe a difference across case 
types (p = .802). Instead, the same pattern 
was consistent in eviction, small claim/debt 
collection, and family law cases. 

Like the aggregate analysis, the in-person/
remote modalities courts used matched most 
litigants’ ex-ante preferences in eviction, small 
claim/debt collection, and family law cases. 

This finding across case types was durable. 
Moreover, the percentage of court users who 
preferred in-person proceedings declined after 
attending court in person. In contrast, the 
percentage who preferred remote hearings 
remained stable after accessing court remotely 
across each case type. 

Because we did not observe a difference across 
these case types on this critical measure of 
court users’ preferences, we chose to aggregate 
across case types in the remainder of the 
report. We note that the absence of evidence 
of a difference across these case types in this 
large sample is not the same as evidence of an 
absence of a difference across case types in the 
population at large. 
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Experienced Procedural Justice: 
Judge and Overall Process

Decades of research reveal that experiences 
of procedural justice and beliefs about the 
trustworthiness of judges and the overall 
fairness and justness of court processes 
powerfully shape court users’ thoughts, 
feelings, and behaviors.43 These experiences 
and beliefs, for example, shape the extent to 
which people obey court decisions voluntarily44  
and their beliefs about institutional legitimacy.45  
Procedural justice metrics are, therefore, 
crucial for understanding peoples’ experiences 
of justice.46 

Procedural Justice and Judicial 
Trustworthiness 

We examined two critical questions relating to 
procedural justice: (1) Do the procedural justice 
experiences of unrepresented litigants who 
attend court in person differ from those who 
attend court remotely, and (2) how comparable 
are the experiences of unrepresented plaintiffs 
and defendants? To answer these questions, 
we included procedural justice and judicial 
trustworthiness measures in the experience 
sampling platform.

Shortly after court hearings, unrepresented 
litigants rated their experience of procedural 
justice on six items centering on the judge’s role 
in the proceeding (e.g., “The judge treated me 
with respect.”). These six items formed a reliable 
composite measure of procedural justice 
(α = .89). Participants also expressed their 
belief about judicial trustworthiness on a single 
measure (i.e., “The judge who handled my case is 
trustworthy”).
 

In aggregate, unrepresented litigants reported 
favorable experiences of procedural justice 
and judicial trustworthiness in both in-person 
and remote modalities. Yet, we observed 
a pattern revealing that the experiences of 
unrepresented plaintiffs and defendants 
differed within in-person proceedings, but 
remote proceedings reduced or eliminated this 
gap in experience.  

Whereas unrepresented defendants attending 
court in person reported significantly lower 
procedural justice than unrepresented 
plaintiffs (Plfs. = 4.99, vs. Dfs. = 4.75, p < .001), 
their procedural justice ratings in remote 
proceedings did not differ (Plfs. = 4.89 v. Dfs. 
= 4.87, p = .872). Although this interaction 
pattern was marginally significant for 
procedural justice (p = .066), the pattern was 
statistically significant on measures of judicial 
trustworthiness (p = .010). This pattern was 
driven, in part, by the fact that unrepresented 
defendants reported significantly lower scores 
of judicial trustworthiness (Plfs. = 5.16, vs. Dfs. 
= 4.85, p < .001) than unrepresented plaintiffs 
when attending court in person. In remote 
proceedings, however, the gap between the 
parties closed. 

These findings suggest that unrepresented 
plaintiffs and defendants leave in-person 
hearings with divergent experiences of 
procedural justice and feelings of judicial 
trustworthiness. When participating remotely, 
however, these gaps may narrow or close. We 
observed this pattern across multiple measures 
in the experience sampling platform, meaning 
the pattern was consistent. 
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Fig. 2.5. Plaintiffs' and Defendants’ sense of 
procedural justice somewhat depended on attending 
in-person or remote hearings, F(1, 1864) = 3.37, 
p = 0.066, ηp2 = 0.002. In-person Plfs.' and Dfs.’ 
perceptions differed, t(1864) = 3.72, p < .001, d = 0.21, 
but remote Plfs.' and Dfs.’ perceptions did not, t(1864) 
= 0.16, p = .872, d = 0.01. 

Fig. 2.6. Plaintiffs’ and Defendants’ trust in judge 
depended on attending in-person and remote 
hearings, F(1, 1863) = 6.72, p = 0.010, ηp2 = 0.004. 
In-person Plfs.' and Dfs.’ trust differed, t(1863) = 4.55, 
p < .001, d = 0.25, but remote Plfs.' and Dfs.’ trust did 
not, t(1863) = -0.21, p = .837, d = -0.02. 

Procedural justice metrics often seek to 
measure whether the public believes they were 
treated fairly by judges and other governmental 
officials.47 Research has also revealed that 
overall evaluations of the fairness and 
justness of court and institutional processes 
influence justice-related thoughts, feelings, and 
behaviors.48 These evaluations closely relate to 
trust and legitimacy in institutions.49 Therefore, 
these overall evaluations are another key 
metric indicating the quality of justice courts 
confer. 

We sought to investigate two questions: 1) to 
what extent do overall evaluations of court 
processes among unrepresented litigants 
who attend in-person hearings differ from 
those who attend remote hearings, and again, 
2) to what extent are overall evaluations of 

Fairness and Satisfaction with Overall Court Process

unrepresented plaintiffs and defendants 
comparable? Accordingly, we included 
questions in the experience sampling platform 
that asked respondents to offer their overall 
assessment of the court experience and the 
convenience of attending their hearing.

Litigants provided their overall assessment 
of the fairness and satisfaction of the court 
process on two items (e.g., “Overall, how satisfied 
or dissatisfied are you with the entire process.”) 
(1 = very dissatisfied - 6 = very satisfied), which 
formed a reliable composite representing their 
overall evaluation of court process (α = .92). 
They then rated the convenience of the court 
experience by selecting one of two options: “My 
recent court experience was convenient.” or “My 
recent court experience was inconvenient.” 
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We again observed a significant interaction 
pattern (p = .038) whereby, when in-person, 
unrepresented plaintiffs’ and defendants’ 
overall evaluations of the court process 
differed, but when remote, the gap between 
these parties closed. Indeed, although in-
person defendants reported significantly lower 
overall process evaluations than in-person 
plaintiffs (Plfs. = 4.72, vs. Dfs. = 4.35, p < .001), 
the overall evaluations of remote defendants 
and remote plaintiffs did not differ. The 
closure of this gap was driven, in part, because 
defendants who participated remotely had 
significantly more favorable experiences than 
defendants who participated in person (p = 
.034).

Why might evaluations of in-person and 
remote modalities differ? One reason may 
be the relative convenience of attending 
court remotely. Unrepresented plaintiffs and 
defendants reported significantly different 
levels of convenience when attending court in 
person (Plfs. = 73% vs. Dfs. = 60%, p < .001). 
Both groups of litigants reported higher and 
comparable levels of convenience when 
attending court remotely (Plfs. = 81% v. Dfs. = 
78%, p = .025). Yet, these convenience gains 
were especially pronounced for unrepresented 
defendants. In Part III, we will discuss the 
affordances and barriers navigated by litigants 
within in-person and remote hearings in great 
detail.

Fig. 2.7. Plaintiffs’ and Defendants’ overall process 
evaluations depended on attending in-person and 
remote hearings, F(1, 1862) = 4.31, p = 0.038, ηp2 = 
0.002. In-person Plfs.' and Dfs.' evaluations differed, 
t(1872) = 4.75, p < .001, d = 0.26, but remote Plfs.' and 
Dfs.' evaluations did not, t(1872) = 0.52, p = .602, d = 
0.05. 

Fig. 2.8. Remote participants found the process more 
convenient than in-person participants, OR = 1.57, SE 
= 0.20, p = .025. In-person Plfs.' and Dfs.' evaluations 
differed, OR = 1.79, SE = 0.21, p < .001, but remote 
Plfs.' and Dfs.' evaluations did not, OR = 1.19, SE = 0.26, 
p = .430. 
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Experienced Distributive Justice: Outcomes and 
Outcome Satisfaction 
Distributive justice—whether people experience 
outcomes as just—is another critical metric of 
people-centered justice and dispute-system 
design and a crucial dimension of overall 
court experience.50 Whether the shift from 
in-person to remote court processes impairs 
the perceived fairness of and satisfaction with 
outcomes, courts must seek to understand. For 
example, do litigants leave court with different 
outcomes—or experience their outcomes 
differently—depending on whether they attend 
in-person vs. remote proceedings? If their cases 
are still pending, do litigants expect that their 
ultimate case outcomes will vary depending on 
whether they attended court in person versus 
remotely?
 
Therefore, we first asked unrepresented 
litigants in the experience sampling platform 
(n = 1,878) to indicate whether their cases had 
been resolved (43%, n = 805), whether their 
cases were still pending (50%, n = 932), or 
whether they were unsure (8%, n = 141).

Litigants whose cases were resolved then 
answered a single item that captured their self-
reported case outcome: whether they felt that 
they had won or not (“Overall, I feel like I won 
this case.” or “Overall, I feel like I did not win this 
case.”). Afterward, they provided their overall 
evaluation of the fairness and satisfaction of 
their case outcome on two measures (e.g., 
“Overall, how satisfied or dissatisfied are you with 
the outcome of your case?”) (1 = very dissatisfied 
- 6 = very satisfied), which formed a reliable 
composite of outcome satisfaction (α = 0.96). 

Litigants with ongoing cases answered a single 
item that captured their self-reported expected 
case outcome: whether they felt they would win 

or not (“Overall, I feel like I will win this case.” or 
“Overall, I feel like I will not win this case.”). They 
then provided their overall expectation of the 
fairness and satisfaction of their case outcome 
on two items (e.g., “Overall, how satisfied or 
unsatisfied do you think the outcome of your 
case will be?”) (1 = very dissatisfied - 6 = very 
satisfied), which formed a reliable composite of 
anticipated outcome satisfaction (alpha = 0.93).

Resolved Cases: Outcomes and 
Outcome Satisfaction 

Among resolved cases, more unrepresented 
plaintiffs felt like they had won their case than 
unrepresented defendants after both in-person 
proceedings (Plfs. = 85% vs. Dfs. = 58%) and 
remote proceedings (Plfs. = 88% vs. Dfs. = 59%). 
The gaps in these self-reported case outcomes 
across modalities were comparable (p = .561). 

On outcome satisfaction, however, although 
unrepresented defendants reported 
significantly lower outcome satisfaction than 
unrepresented plaintiffs within in-person 
proceedings (Plfs. = 4.99 vs. Dfs. = 4.35, p 
< .001), these gaps narrowed in remote 
proceedings (Plfs. = 5.15 v. Dfs. = 4.77, p = .087). 
Why might this be? Unrepresented defendants 
reported greater satisfaction with their 
outcomes when accessing court remotely than 
when attending court in person (p = .008). 

Pending Cases: Expected 
Outcomes and Anticipated 
Outcome Satisfaction
 
In pending cases, more unrepresented plaintiffs 
anticipated winning than unrepresented 
defendants after both in-person (Plfs. = 88% 
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vs. Dfs. = 55%) and remote proceedings (Plfs. = 
74% vs. Dfs. = 48%). 

Yet, these ongoing cases presented a different 
pattern of results than resolved cases. In 
these ongoing cases, unrepresented plaintiffs’ 
outcome expectations were significantly lower 
when accessing court remotely than when 
attending court in person (p < .001). Similarly, 
unrepresented plaintiffs anticipated being less 
satisfied with their ultimate case outcomes 
when accessing court remotely than when 
attending court in person (Plfs. In. = 4.46 v. Plfs. 
Rem. = 4.13, p = .022). We observed similar 
patterns for unrepresented defendants that did 
not reach statistical significance. 
 
Taken together, in-person/remote modalities 
do not appear to alter self-reported case 
outcomes: whether court users believe they 

won or lost. Yet these remote modalities appear 
to improve satisfaction with eventual case 
outcomes, especially among unrepresented 
defendants. 

Interestingly, the experiences of court 
users with resolved cases did not match the 
expectations of those who attended hearings in 
ongoing cases. Remote participants anticipated 
winning less frequently and having less 
satisfaction with outcomes than warranted 
based on our findings, especially unrepresented 
plaintiffs. Stated differently, unrepresented 
litigants, and especially unrepresented 
plaintiffs, who accessed court remotely 
anticipated that going to court remotely 
decreased their chance of winning and may 
dampen their satisfaction with ultimate 
outcomes. This gap between expectations 
and actual experiences is worthy of continued 
study. 

Fig. 2.9. Plaintiffs’ and Defendants’ evaluation of their 
case outcome did not depend on attending in person 
or remotely, F(1, 799) = 0.94, p = 0.332, ηp2 = 0.001. In-
person Plfs.' and Dfs.’ evaluations significantly differed, 
t(799) = 5.10, p < .001, d = 0.42, but remote Plfs.' and 
Dfs.’ evaluations did not, t(799) = 1.72, p = .087, d = 
0.25.

Fig. 2.10.Plaintiffs’ and Defendants’ evaluation of 
their anticipated case outcome did not depend on 
attending in person or remotely, F(1, 1066) = 0.33, p = 
0.565, ηp2 < .001. In-person Plfs'. and Dfs.’ evaluations 
significantly differed, t(1066) = 3.57, p < .001, d = 0.27, 
but remote Plfs.' and Dfs.’ evaluations did not, t(1066) 
= 1.74, p = .083, d = 0.19.  
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These self-reported case outcomes and 
outcome satisfaction measures are crucial 
for understanding how these unrepresented 
litigants experience the civil justice system. 
Yet examining case files and case outcomes 
provides additional insight on the nature and 
impact of remote hearings. As such, in Spring 

Structured Coding of Actual Outcomes in Eviction Cases

2023, we conducted a structured review of 
case files and outcomes in eviction cases 
that matched the surveys of unrepresented 
litigants in our experience sampling platform. 
We sought to understand whether evictions 
are more common after in-person or remote 
hearings. 

We began this process by first matching each 
survey in the experience sampling platform to 
an underlying case docket and case file available 
on Odyssey, the electronic case filing system 
used in Indiana. To do so, we received bulk data 
and electronic files from the Indiana Supreme 
Court’s Office of Judicial Administration in each 
case surveyed on the experience sampling 

Method and Measures

platform. The Indiana Supreme Court’s Office 
of Judicial Administration provided access to 
dockets, orders, judgments, and materials 
through a secure platform. We developed a 
detailed coding scheme and trained a team of 
law students for two weeks to implement this 
coding scheme for the orders and judgments in 
these cases. 
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We engaged in structured coding of orders and 
judgments that matched the eviction hearings 
surveyed by our platform. This entailed limiting 
the dataset only to eviction cases in which 
courts actually issued judgments or orders at 
the eviction hearings sampled by our platform. 
Hearings in these eviction cases took place 
between May 3 and December 27, 2022. We, in 
turn, arrived at n = 459 cases in which the court 
issued an order or judgment at (or in response 
to) the hearing. 

A team of 22 law students at the Indiana 
University Maurer School of Law then engaged 
in structured coding of these n = 459 cases. All 
459 eviction cases were coded by two or more 
law students. Observations were aggregated to 
yield a single value on coded features in each 
case. In most instances, coders agreed. In cases 
of inter-coder disagreement, we used a majority 
rule to determine the presence/absence of 
a feature within a case. This aggregation by 
majority rule yielded results in 92.4% of these 
eviction cases (n = 424 cases). 

We focused our analysis on eviction hearings 
yielding judgments and, therefore, remove from 
consideration orders that were not judgments 
(e.g., scheduling/rescheduling orders, n = 35). 
The ultimate set of cases included (n = 389) 
eviction cases and contained more cases 
resolved by in-person (n = 317) than remote 
hearings (n = 72). Coders assessed multiple case 
features in these eviction cases, two of which 
this report centers upon. They first categorized 
the judgment in these eviction cases (i.e., “Which 
of the following categories best reflects the order/
judgment you are coding?”), and categorized 
hearings as a) Judgment in favor of Plaintiff, b) 
Judgment in favor of Defendant, c) Judgment 
Entering Agreement/Settlement, and d) Judgment 
Dismissing Case without Settlement. 

Second, coders assessed whether the judgment 
entailed an eviction of a tenant/defendant, 
requiring the tenant/defendant to move out 
(i.e., Does the Order award the Plaintiff possession 
of real estate?). They indicated responses of Yes, 
No, or whether they were Unsure.  

Results 

Increased Settlements in Remote Hearings. 
We first analyzed the categories of judgments 
resulting from these (n = 389) eviction hearings. 
Judgments favoring plaintiffs occurred more 
frequently after in-person than remote 
hearings (In-person: 85% vs. Remote: 61%, p 
= .008). The difference in these categories 
of judgments appears attributable to the 
increased settlements taking place during 
remote hearings. Specifically, judgments 
entering settlement agreements occurred more 
frequently after remote than in-person hearings 
(In-person: 4% vs. Remote: 22%, p = .012). 

Why might this be the case? While we cannot 
say for certain, our study revealed several 
possible explanations. For example, the 
decrease in judgments for plaintiffs may 
be attributable to new methods of eviction 
prevention available only in online civil courts. 
We observed courts use Zoom breakout rooms 
to make legal aid and pro bono attorneys 
available to unrepresented persons for brief 
advice during their remote hearings. These 
same courts also supplied court-supported 
mediation in Zoom breakout rooms during their 
remote hearings. Integrating these services with 
this new remote technology may have resulted 
in an increase in agreements. We will discuss 
these novel practices in online civil courts at 
greater length in a future report.  

Evictions. We next analyzed the frequency of 
evictions across these two hearing modalities  
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(n = 389), after excluding (n = 8) cases in which 
the coders were unsure whether evictions 
occurred. All of the cases were designated by 
the Office of Court Services as “EV” or “eviction 
cases” because the primary issues in contention 
involved whether a tenant should remain in 
possession of property or whether a landlord is 
entitled to damages. Therefore, we determined 
that an eviction occurred in these EV cases 
when a court issued a judgment in favor of 
the plaintiff and when that judgment entailed 
obtaining possession of real estate. Most of 
these cases involved judgments of possession 
and writs of possession issued by courts. 

We found that evictions occurred in a 
significantly greater percentage of in-person 
hearings than remote hearings (In-person: 66% 
vs. Remote: 44%, p = .001). 

In addition, our structured review of case 
judgments across the eviction cases matched 
the experience sampling surveys gathered in 
our digital platform and revealed a difference 
in case outcomes by modality: in-person vs. 
remote. Judgments for plaintiffs occurred more 
often after in-person hearings than remote 

hearings, while agreements occurred more 
frequently after remote hearings than in-person 
proceedings. As a result, evictions were more 
common after in-person proceedings (66%) 
than remote proceedings (44%; 22% difference, 
95% confidence interval [9%, 36%]). 

Summary

Unrepresented litigants in remote courts had 
generally positive experiences. They voiced 
that online civil courts are more convenient 
than in-person courts and as easy to navigate 
as in-person courts. Notably, these benefits 
were especially pronounced for unrepresented 
defendants, who are more likely than plaintiffs 
to belong to marginalized groups. Further, 
online civil courts attenuated the gaps in 
procedural justice ratings observed between 
unrepresented plaintiffs and defendants within 
in-person proceedings. Finally, while the shift to 
online civil courts does not appear to alter self-
reported outcomes (i.e., self-reported win-loss 
outcomes), unrepresented litigants appear to 
leave court more satisfied with their ultimate 
case outcomes after remote proceedings. 
We also observed that, in eviction cases, 
agreements/settlements were more common in 
online civil courts.
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Fig. 2.11. Differences in judgments after in-person and remote hearings. Judgments for plaintiffs occurred more 
often after in-person than remote hearing, Δprob = 23.7%, SE = 6.1%, p = .008. Judgments for defendants also occurred 
more often after in-person than remote hearings,  Δprob = 1.9%, SE = 0.8%, p = .048. Agreements between the parties 
occurred more often after remote than in-person hearings, Δprob = 17.8%, SE = 5.0%, p = .012. Finally, no significant 
differences emerged in dismissals after in-person and remote hearings, Δprob = 7.8%, SE = 4.7%, p = .145.
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Part III: Structural, Technological, and Psychological 
Affordances and Barriers
Overview 

Part III of this report examines the structural, 
technological, and psychological affordances 
and barriers encountered by unrepresented 
litigants in remote and in-person proceedings. 
In this section, we first describe the structural 
affordances and barriers unrepresented 
litigants navigated, such as taking time off 
work, finding childcare, and traveling to court. 
Then, we turn to technological affordances and 
barriers, including the availability of high-speed 
internet in the home and the extent to which 
court users had confidence about accessing 
remote courts with their devices. We close 
this section by highlighting the psychological 
frictions unrepresented litigants experience 
within in-person proceedings, including stress, 
social exclusion, and social identity threat, and 
how remote proceedings appear to address 
these experiences.
 
Structural Affordances and 
Barriers 

Consistent with literature revealing the 
convenience of remote participation,51 we 
above reported that nearly eight in ten 
unrepresented persons found remote hearings 
convenient. Others have noted that online 
proceedings reduce interruption from work,  
time and expense of traveling to court, and 
decrease the burden of obtaining child care. 
Yet few studies have yet to identify the burdens 
and affordances encountered by in-person 
and remote participants and to compare them 
directly. 

Here, we sought to cast light on two issues: 
first, whether unrepresented persons 
attending court in person encountered 
different participation barriers than those 

who accessed court remotely, and second, 
where unrepresented persons accessed court 
remotely.  

Barriers Encountered When 
Attending Court In-Person and 
Remotely

Court users indicated whether they 
encountered a variety of structural barriers 
when attending their court hearings. These 
structural barriers included: 1) Employment-
related barriers, including needing to take time 
off work; 2) Childcare-related barriers, such 
as needing to find and pay for childcare; 3) 
Transportation-related barriers, including paying 
for transportation and traveling 30 minutes or 
more to attend their court hearing; 4) Waiting-
time barriers, including waiting an hour or more 
for their court hearing; 5) Technology-access 
barriers, such as needing to borrow a phone/
computer, pay for data/minutes, travel for Wi-Fi 
or call reception, ask someone for tech help, or 
contending with tech problems; and 6) Other 
interruptions or distractions. 

Consistent with prior research, litigants who 
attended in-person hearings faced barriers 
to employment, childcare, and transportation 
more frequently than those who accessed court 
remotely.

For example, in-person participants more 
commonly encountered employment-related 
barriers (e.g., time off work, In-person: 59% vs. 
Remote: 37%), childcare-related barriers (e.g., 
finding childcare, In-person: 15% vs. Remote: 
5%), and transportation-related barriers (e.g., 
traveling 30+ min., In-person: 23% vs. Remote: 
5%) than persons who participated remotely. 

Moreover, in-person participants were more 
commonly required to wait one hour or more 
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for their hearings than remote participants (In-
person: 31% vs. Remote: 16%). The latter trend 
may reflect more precise scheduling enacted 
by remote courts. For example, some remote 
courts allowed participants to log in during the 
precise part of the hearing when their case is 
called, rather than requiring them to wait in 
court for more than an hour until their case is 
called.   

Even so, we observed that remote participants 
confronted new kinds of structural barriers, 
rarely encountered in person, primarily 
technology-related. These barriers included 
the need to pay for data/minutes (In-person: 2% 
vs. Remote: 7%), travel for Wi-Fi access or cell 
reception (In-person: 2% vs. Remote: 3%), borrow 
phones or computers (In-person: 2% vs. 3%), 
and contend with other technological problems 
(In-person: 4% vs. Remote: 8%). However, the 
prevalence of these new technology-related 

barriers was considerably less than that of the 
above-mentioned structural barriers. 

In short, for many unrepresented parties, 
accessing court remotely decreased structural 
barriers encountered by those who attended 
court in person and provided conveniences. 
These conveniences included reducing time off 
work, traveling, and childcare burdens. At the 
same time, a smaller percentage of litigants, 
including perhaps the most technologically 
disadvantaged persons, reported new barriers 
to participation not encountered by those 
who attended court in person. As a result, 
these persons may experience the decision to 
participate in-person/remotely as a tradeoff: 
attending remote proceedings affords the 
conveniences described. Still, it may entail other 
barriers, such as the need to borrow a phone/
computer or travel for Wi-Fi.  

Fig. 3.1. Remote participants, relative to in-person participants, less frequently reported the following: taking time 
off work, OR = 0.41, SE = 0.10, p < .001, needing to find childcare, OR = 0.31, SE = 0.21, p < .001, paying for childcare, 
OR = 0.28, SE = 0.26, p < .001, paying for transportation, OR = 0.16, SE = 0.22, p < .001, traveling 30 minutes or more 
for hearing, OR = 0.18, SE = 0.21, p < .001, and waiting an hour or more for hearing, OR = 0.44, SE = 0.13, p < .001. 
However, remote participants, relative to in-person participants, more frequently reported the following issues: 
needing to borrow a phone or computer, OR = 2.26, SE = 0.32, p = .012, paying for data or minutes, OR = 3.15, SE = 
0.24, p < .001, traveling for WiFi or cell reception, OR = 1.96, SE = 0.31, p = .032, and dealing with technological issues, 
OR = 2.15, SE = 0.21, p < .001. Remote participants and in-person participants did not statistically differ in dealing with 
interruptions, OR = 1.32, SE = 0.16, p = .086, or asking for help with technology, OR = 1.63, SE = 0.27, p = .071. 
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We also asked court users to indicate the 
location where they accessed court remotely. 
Options included their home, workplace, a 
friend or family member’s home, lawyer’s office, 
official remote hearing site, car, shelter, or 
another location. 

Nearly 60 percent of remote participants 
attended their hearings from home, while 22 
percent attended from their workplace. Stated 
another way, over 80 percent of persons 
accessing court remotely did so from home 
or work. The remaining 18 percent of remote 
participants accessed proceedings from cars 
(6%), homes of family or friends (5%), other 
locations (4%), remote hearing sites established 
by courts (2%), and shelters (1%).

Nearly 60 percent of unrepresented persons 
attended remote hearings from home, reducing 
travel needs for many and childcare burdens 

Locations From Which Remote 
Hearings Were Accessed

for some. For these litigants, when coupled 
with the data on geographic dispersion 
reported in Appendix 2, remote proceedings 
reduced the burden of traveling between 2 
and 10 miles (Mdn = 4.0 miles, IQR: 1.9 - 10.0). 
Relatedly, approximately 22 percent accessed 
remote hearings directly from their workplace, 
decreasing the need to take time off work and 
travel. 

Taken together, over 80 percent of 
unrepresented persons accessed court 
remotely from their home or workplace, and 
remote litigants less frequently reported 
participation barriers than in-person litigants, 
such as employment, transportation, and 
childcare burdens. At the same time, another 18 
percent of unrepresented persons—potentially 
disadvantaged participants—accessed remote 
hearings from more challenging locations. 
Relatedly, some disadvantaged participants 
also encountered new barriers when attending 
court remotely not faced by those attending 
court in person. 

Locations from which unrepresented people accessed online civil courts

Fig. 3.2



29  ACCESSING JUSTICE WITH ZOOM

Technological Affordances  
and Barriers

Remote participation also entails technological 
affordances and barriers. Past research has 
revealed two divergent trends. On the one 
hand, remote participation broadens access 
and provides convenience as most members of 
the public possess smartphones and internet-
connecting devices. On the other hand, digital 
divides impair the availability of high-speed 
internet and mobile data, the functionality 
of smartphones, and the ability to maintain 
consistent connectivity.  

Understanding technological affordances and 
barriers, especially those confronted by the 
most technologically vulnerable who access 
remote proceedings, is therefore essential. This 
report investigates whether these affordances 
and barriers impact unrepresented litigants and 
lawyers, the disadvantaged and advantaged, 
differently. 

This section has three parts: 1) first, we explore 
the devices used to access remote hearings, 
the availability of high-speed internet, concerns 
about mobile/cellular data, and confidence 
reported by unrepresented persons when 
accessing remote hearings with their devices; 
2) second, we assess the prevalence of 
technological challenges in remote hearings 
and their impact on the parties; and 3) and 
finally, through observations of archived 
Zoom hearings, we examine the existence of 
technological asymmetries and imbalances 
in both the devices used and the prevalence 
of challenges in these hearings, especially 
between litigants and lawyers.

Devices and Technology Used to 
Access Remote Hearings

At least two conditions are necessary to enjoy 
the capabilities of Zoom/Webex fully. First, 
court users need a high-quality internet-
connecting device, such as a computer, laptop, 
or smartphone. Second, court users need high-
speed internet access, and when high-speed 
internet access is unavailable, sufficient mobile 
data to access these hearings. These predicates 
raise several questions centering on the digital 
divide, including: 1) what kind of devices 
court participants use when accessing remote 
proceedings; 2) whether these court users have 
high-speed internet access available at home; 
3) if not, whether they have concerns about 
using cell phone data to access these hearings; 
and finally, 4) how confident they are when 
using their devices to access these remote 
proceedings? 

We included three measures in the experience 
sampling platform to index digital divide issues. 
First, unrepresented persons indicated the 
device used to attend remotely (i.e., “Which of 
the following did you use to attend your most 
recent court hearing?”) and selected among 
internet-connecting devices, including a 
desktop, laptop, smartphone, tablet computer, 
non-smartphone mobile, and other devices. 
Second, they indicated whether they had high-
speed internet service at home (“Do you have 
internet service at home?”) and selected three 
options: “Yes, high-speed broadband service 
(DSL, cable, fiber)”; “Yes, dial-up access.” and “No 
internet service at home.” Third, they indicated 
whether they had any concerns about running 
out of mobile data (“How concerned, if at all, 
are you about running out of mobile data this 
month?”) (1 - I often run out of data to 4 - I have 
unlimited data.)  
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Because prior sections examine experience 
gaps between unrepresented plaintiffs and 
defendants, we report our findings with these 
groups in mind. In general, however, the 
patterns for these two groups did not differ 
in this report section; therefore, we present 
figures that aggregate across these groups. 
 
Most unrepresented plaintiffs and defendants 
(Overall = 70%, Plfs. = 68%, Dfs. = 71%) accessed 
remote hearings on smartphones. To a much 
lesser extent, unrepresented persons used 
laptops (Overall = 18%, Plfs. = 19%, Dfs. = 17%) 
and desktops (Overall = 5%, Plfs. = 5%, Dfs. = 
6%). 

Smartphones reduce the ability to open 
multiple files and applications for review and 
sharing simultaneously compared to laptops 
and desktops. Therefore, digital asymmetries 
may exist when unrepresented litigants who 
are smartphone users confront those who are 
computer users in remote court. Relatedly, 
digital asymmetries may exist when these 
litigants encounter technologically advantaged 
lawyers in remote hearings. However, these 
asymmetries do not appear to differ between 
plaintiffs and defendants per se. Instead, these 
asymmetries appear when more technologically 
advantaged parties confront disadvantaged 
parties in remote hearings.

Next, we turn to high-speed internet in 
the home. High-speed internet access was 
available to most unrepresented plaintiffs 
and defendants who accessed court remotely 
(Overall: 78%, Plfs. = 82%, Defs. = 75%). While 
not statistically significant, trends indicated 
that unrepresented defendants and plaintiffs 
might differ in their lack of access to high-speed 
internet (Overall: 22%, Plfs. = 18% vs. Dfs. = 
25%, p = .087). 

Third, as litigants lacked internet access in the 
home, we examined participants’ concerns 
about running out of cellular/mobile data. On 
this aspect of the digital divide, unrepresented 
defendants more frequently expressed worries 
about running out of data (i.e., reporting 
sometimes or often running out of data) than 
unrepresented plaintiffs (Overall: 18%, Plfs. = 
13% vs. Dfs. = 21%; p = .021).  
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Finally, we explored digital divides in court 
participants’ confidence with the device they 
used to connect to remote hearings. Here, we 
measured participants’ confidence in using 
their device to attend their hearing (“Overall, 
how confident, if at all, did you feel about using 
the device that they used to attend the court 
hearing?”) (1 = not all confident - 5 = extremely 
confident).

In the aggregate, 78 percent of remote 
participants expressed high levels of confidence

in using their device to access court remotely 
(extremely-very confident, 78%, n = 44,035), 
and 22 percent had reservations (moderately-
slightly-not at all confident, 22%, n = 1,220). We 
observed comparable levels of confidence and 
concern among unrepresented plaintiffs and 
defendants. These patterns underscore digital 
divides among technologically advantaged 
and disadvantaged unrepresented persons. 
However, at least in this sample, these divisions 
did not reliably vary based on positionality as 
an unrepresented plaintiff/defendant.

Taken together, although remote hearings 
enabled unrepresented persons to access court 
from their homes and workplaces, we also 
observed digital disparities relating to devices, 
internet/data connectivity, and confidence in 
using these devices to access remote hearings 
among unrepresented persons in this sample. 

Although most unrepresented persons 
accessed court remotely using their 
smartphones, an advantaged few attended 
these proceedings with more robust capabilities 
on desktops and laptops. Further, while most 
unrepresented persons had high-speed 
internet access at home, a substantial minority 
did not. Coupled with these patterns, although 
most participants had unlimited mobile/
cellular data, many others—more frequently 
unrepresented defendants—had concerns 
about running out of data. Finally, while 
most unrepresented participants expressed 
confidence in participating in court with their 
device, again, a substantial minority voiced 
concerns.

These patterns suggest that digital divides 
exist between technology-advantaged and 
technology-disadvantaged persons within 
online civil courts. Notably, while these divides 
appear between technologically advantaged 
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and disadvantaged unrepresented persons, 
they do not appear to differ between plaintiffs 
and defendants as such. 

Technological Difficulties During 
Remote Hearings

We next sought to explore the prevalence 
of technological difficulties in these remote 
proceedings and whether these difficulties are 
comparable for unrepresented plaintiffs and 
defendants. We also sought to investigate the 
impact of these challenges and whether the 
impact of these difficulties is comparable for 
unrepresented plaintiffs and defendants. 
To measure technological challenges, we asked 
participants to report whether they faced 
technological difficulties during their remote 
hearing (“Did you have any technical difficulties 
or problems with the [device] during your court 
hearing?”), and provided three responses: Yes, 
No, and Unsure. 

Overall, participants reported that technological 
difficulties seldom occurred during their 
hearings. Indeed, 89 percent (89%, n = 503) 

of remote participants indicated that they did 
not face technological difficulties, whereas 11 
percent indicated either that technological 
difficulties or problems occurred or they were 
unsure (Yes: 9%, n = 51; Unsure: 2%, n = 9). We 
observed a comparable prevalence of these 
difficulties among unrepresented plaintiffs and 
defendants (Overall: 9%, Plfs. = 8%, Dfs. = 9%).  

How might these self-reported technological 
difficulties and challenges impact proceedings? 
To answer this, we included a measure specific 
to participants (n = 60) who answered Yes 
or Unsure on the presence of technological 
difficulties and challenges. This item assessed 
the impact of technological difficulties (“How 
much did technical difficulties interfere with your 
ability to do well during the court hearing?”) (1-not 
at all to 5-extremely). 

Overall, 67 percent of these remote participants 
indicated that technological challenges and 
difficulties faced during the hearing interfered 
with their ability to do well (extremely-very-
moderately, 67%, n = 40), while 33 percent 
indicated that these technological difficulties 
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Structured Observations of 
Archived Remote Court Hearings
 
In Spring 2023, we engaged in over 439 
structured observations of archived remote 
hearings in Indiana courts, matched with the 
experience sampling surveys provided by 
remote participants. The judges in the sample 
handle large volumes of small claims, debt 
collection, and eviction cases and administer 
these hearings on Zoom.  

Method and Measures. A team of 9 law 
student coders at the Indiana University 
Maurer School of Law engaged in structured 
observations of n = 150 archived Zoom 
proceedings for seven Indiana judges who 
handled high volumes of small claims cases 
(e.g., evictions, debt collection, small claims) 
online. These archived Zoom hearings occurred 
between May 11 - December 15, 2022. The 
Indiana Supreme Court’s Office of Judicial 
Administration provided access to these 
archived Zoom hearings through a secure 
web platform. We developed a detailed coding 
scheme and trained these law students over 
the course of two weeks to implement this 
coding scheme. 

did not interfere with their case (slightly-not at 
all, 33%, n = 20). 

While not statistically significant (p = .15), 
a trend suggested that unrepresented 
defendants may have more frequently felt that 
these technological challenges interfered with 
their cases than unrepresented plaintiffs. We 
add that, because of the relatively small sample 
sizes on the questions (i.e., technological 
difficulties were somewhat rare), the positional 
impact of these technical challenges is worthy 
of continued study.  

These coders assessed multiple dimensions of 
the archived Zoom hearings. The first series of 
measures examined whether or not plaintiffs/
claimants, defendants/respondents, and 
lawyers appeared at the hearing (e.g., “Who 
appeared at the hearing?”) (1 = Yes, 2 = No). 
The second series of measures examined the 
modality used by participants of the remote 
hearing (e.g., “How did the parties/lawyers appear 
at the hearing?”) (1 = In-Person, 2 = Zoom, 3 = 
Dialed-In). We included an in-person option as 
some of these Zoom hearings may have been 
hybrid, (i.e., held both in-person and online). 
After the fact, however, we learned that courts 
rarely held these hearings hybridly. The third 
series of measures examined the basic features 
of how participants appeared in these hearings 
on Zoom, including whether the participants 
appeared from a computer (e.g., “Appearing 
from computer?”) or from a mobile phone (e.g., 
“Appearing from mobile phone”?), whether they 
appeared with their cameras on or off (e.g., 
“Camera on?”) (1 = Yes, 2 = No, 3 = Unsure), 
and whether they appeared at the remote 
hearing with staged backgrounds (e.g., “Staged 
background?). The fourth series of measures 
examined the occurrence of overall video 
difficulties and audio difficulties within these 
archived Zoom hearings (e.g., Did the parties/
lawyers have any video difficulties, problems, or 
challenges when appearing at the hearing?) (1 = 
Yes, 2 = No). 

Data Preparation. The dataset of observations 
included n = 150 archived Zoom hearings 
observed by these nine coders. At least two 
coders coded each archived Zoom hearing, 
while most were coded by three. We again 
developed an inter-rater coding strategy in 
which data were retained for analysis when 
most coders agreed on their observations. 
In most instances, coders agreed. After 
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aggregating across the unique coding of these 
cases, 150 Zoom hearings remained, a set 
composed of eviction cases (n = 56), family law 
cases (n = 35), and small claims/debt collection 
cases (n = 59). 

Results. Appearance Rates. We first analyzed 
the prevalence of failures to appear in these 
archived Zoom hearings. Plaintiffs failed to 
appear in 4% of cases (n = 6), and defendants 
failed to appear in 21% (n = 31). This failure-
to-appear rate was considerably lower than 
default rates reported elsewhere in the 
literature. We believe this reflects the sampling 
strategy used to gather these archived Zoom 
hearings, which centered on surveys about 
hearings from parties who attended their 
proceedings. Specifically, coders watched 
archived Zoom hearings tied directly to 
responses in our experience sampling platform 
by remote participants. Hence, the failure-
to-appear rates in this sample may reflect 
scenarios in which plaintiffs participated in 
our experience sampling platform but where 
defendants whom they litigated against failed 
to appear in court. 

Representational Asymmetries. We next 
analyzed the prevalence of representation 
among the parties. We categorized parties 
as represented when a lawyer appeared in 
their case. Consistent with the literature,52  a 
large percentage of the hearings in which 
both parties appeared involved asymmetries 
in which plaintiffs were represented and 
defendants were not (n = 64, 43%). Defendants 
were rarely represented (n = 13, 9%). Both 
parties were unrepresented in 43% of cases (n = 
64, 43%). 

Our past report53 observed a much higher 
prevalence of modality asymmetries in 
online hearings, (i.e., cases in which one party 

accessed via Zoom, while another dialed in). 
The modality symmetries observed in the 
present sample may be attributable to our data 
collection strategy, the time that has passed 
since the start of the global pandemic, and the 
increased use of Zoom, leading to increased 
familiarity and saturation of these technologies. 
We encourage courts to use the detailed data 
available on Zoom’s platform (which we did not 
possess) to examine the prevalence of these 
modality asymmetries in further detail.

Technological Asymmetries. We next explored 
the extent to which technological asymmetries 
existed among unrepresented plaintiffs, 
unrepresented defendants, and lawyers. We 
shifted the focus of our analysis from the level 
of the hearing (n = 150) to the level of discrete 
court participants observed (n = 295). The 
sample consisted of unrepresented plaintiffs 
(n = 86), unrepresented defendants (n = 116), 
and lawyers (n = 93) appearing on behalf of 
parties. We then turned to the third series of 
measures, previously described, examining the 
basic features of how participants appeared 
in these hearings on Zoom (e.g., whether the 
participants appeared from a computer or 
from a mobile phone) and the fourth series of 
measures examining the occurrence of overall 
video difficulties and audio difficulties within 
these archived Zoom hearings.

Using the third series of measures, we 
examined whether unrepresented plaintiffs, 
unrepresented defendants, and lawyers 
differed in the basic technological affordances 
used when appearing at these remote hearings. 
For example, to what extent did unrepresented 
plaintiffs, unrepresented defendants, and 
lawyers differ in appearing from a computer 
versus a smartphone, with their camera off, or 
with curated, staged backgrounds?  
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in the prevalence of appearing from computers 
vs. smartphones. Whereas unrepresented 
defendants more frequently appeared from 
phones than computers (Dfs. phone = 58% vs. 
Dfs. computer = 25%), unrepresented plaintiffs 
were more likely to appear by computer than 
phone (Plfs. phone = 29% vs. Plfs. computer = 
63%).

Moreover, most lawyers appeared by computer 
rather than phone (Law. phone = 7% vs. 
Law. computer = 87%). Lawyers appeared 
significantly more often via computer in these 
Zoom hearings than both unrepresented 
defendants (p < .001) and plaintiffs (p = .020).

These technological asymmetries are 
noteworthy given the affordances provided 
by accessing remote hearings by computer 
that are unavailable when dialing into 
hearings by phone. For example, lawyers 
and unrepresented plaintiffs accessing Zoom 
hearings from computers would have easier 

We limited the analysis to persons who 
appeared in these Zoom hearings (excluding 
those who dialed in) to address these 
questions. Coders identified whether persons 
in these Zoom hearings appeared from a 
computer versus a smartphone or whether 
they were unsure, and we applied a majority 
rule for retaining data. Ultimately, we observed 
digital asymmetry between these participants 

Fig. 3.11. Defendants appeared by phone more often 
than lawyers, Δprob = 51.0%, SE = 5.8%, p < .001. Plaintiffs 
also appeared by phone more often than lawyers, Δprob = 
22.3%, SE = 5.8%, p = .020. 
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Camera Usage and Staged Backgrounds. 
Therefore, we examined the extent to which 
these participants appeared with cameras on/
off and the prevalence of staged backgrounds 
in these remote hearings. When attending by 
Zoom, most lawyers, unrepresented plaintiffs, 
and unrepresented defendants appeared in 
these remote hearings with cameras on rather 
than off (Law. = 93%, Plfs. = 92%, Dfs. = 84%). 

Yet, the staging of how these persons 
appeared varied based upon these groups. 
Lawyers appeared far more often with staged 
backgrounds than both unrepresented plaintiffs 
(p < .001) or unrepresented defendants (p < 
.001) (Law. = 60%, Plfs. = 18%, Dfs. = 7%).

Technological Difficulty Asymmetries. The 
final set of measures examined the prevalence 
of video and audio difficulties among 
unrepresented plaintiffs, defendants, and 
lawyers who appeared in these archived Zoom 
hearings.

Although visual difficulties were infrequent, 
unrepresented defendants more commonly 
encountered video difficulties than lawyers 
(Dfs. = 22%, Law. = 8%, p = .014). However, 
unrepresented defendants and unrepresented 
plaintiffs did not reliably differ in encountering 
visual difficulties (Dfs. = 22%, Plfs. = .13, p = 
.195). Similarly, although audio difficulties 
were infrequent, once again, unrepresented 
defendants more commonly encountered 
audio difficulties than lawyers (Dfs. = 24%, 
Law. = 11%, p = .040). Again, unrepresented 
defendants and unrepresented plaintiffs 
did not reliably differ in encountering audio 
difficulties (Dfs. = 24%, Plfs. = 15%, p = .261).  

Summary of Structured Review of 
Court Hearings Findings 

A structured review of archived Zoom hearings 
revealed technological asymmetries among 
the participants, most notably between 
lawyers and the unrepresented defendants. 
Lawyers often litigated against unrepresented 
defendants, revealing representational 
asymmetries in nearly 45 percent of these 
cases when both parties appeared at these 
hearings. Although most participants matched 
modalities (Zoom versus dialing in by phone) 
and appeared by Zoom, we observed first-
order technological divides in the devices 
used to access these hearings. Lawyers 
more often attended these hearings from 
computers/laptops than smartphones, whereas 
unrepresented defendants (and unrepresented 
plaintiffs) more often accessed these hearings 

availability of documents and exhibits on 
their devices, and the ability to stage and 
create highly professional environments and 
backgrounds not as available to those accessing 
remote hearings from smartphones. 

Fig. 3.12. Lawyers staged their backgrounds more often 
than Unrep. Dfs., OR = 21.90, SE = 10.37, p < .001, and 
Unrep. Pls, OR = 6.77, SE = 2.47, p < .001. 
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from smartphones than computers/laptops. 
Relatedly, we also observed that lawyers 
were more likely to access these hearings 
with curated and staged backgrounds than 
unrepresented persons. Finally, unrepresented 
defendants more frequently encountered audio 
and visual difficulties than the lawyers who 
litigate against them.

Psychological Affordances and 
Barriers

We now turn to psychological affordances and 
barriers experienced when accessing courts in 
person and remotely. Psychological affordances 
include internal resources, such as coping 
strategies, resilience, and social support, that 
enable individuals to navigate the challenges 
and demands of the court process effectively. 
These psychological affordances can enhance 
the well-being of unrepresented litigants 
and enable them to represent themselves 
more effectively. Conversely, psychological 
barriers, such as stress, social exclusion, and 
social identity threat, can impede the ability 
of litigants to engage effectively with the court 
system, resulting in negative experiences and 
outcomes. Rarely examined when studying the 
impact of our civil justice system, these social 
psychological affordances and barriers are vital 
to engaging in people-centered justice. These 
insights can inform how we design our civil 
justice system to ensure equitable treatment 
for unrepresented litigants.

Stress, Coping, and Challenge-Threat. The 
study of stress, coping, challenge-threat, and 
well-being are fundamental in understanding 
how people respond to demanding situations, 
including how they navigate court and the civil 
justice system.54  Stress is the physiological 
and psychological responses triggered by 
appraising a situation as threatening.55 Coping 

encompasses people’s beliefs about whether 
they have effective strategies to manage 
that stress and adapt to the challenges 
encountered.56 Understanding stress, coping, 
and the experience of challenge and threat 
is crucial for comprehending court litigants’ 
responses to stressors and developing effective 
interventions to promote adaptive coping and 
well-being in our civil justice system.

We, therefore, centered on the following 
two questions: 1) to what extent do stress, 
coping, and experiences of challenge-threat 
differ between unrepresented persons who 
attend proceedings in person versus remotely, 
and 2) to what extent are these experiences 
comparable among unrepresented plaintiffs 
and defendants?  

On these issues, we asked unrepresented 
persons (n = 1,878) who attended in-person or 
remote hearings about the stress experienced 
during their hearing (“How stressful was your 
hearing?”) and their ability to cope with that 
stress (“How able were you to cope with the 
stress of your hearing?”) (1 = Not at all - 5 = 
Extremely). Consistent with prior research on 
challenge-threat, we divided these two items 
to form a challenge-threat index, with higher 
scores indicating a harmful stress threat 
orientation and lower scores an adaptive 
challenge orientation.  

In the aggregate, unrepresented persons 
reported mid-levels of court-related stress 
and mid-levels of coping abilities, and 
unrepresented plaintiffs experienced less court-
related stress and a greater ability to cope 
with that stress in court than unrepresented 
defendants.  

That said, we again observed a significant 
pattern whereby these experiences of stress 
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(p = .001) differed between unrepresented 
plaintiffs and defendants within in-person 
proceedings, but where remote proceedings 
reduced or eliminated these stress and coping 
gaps. Whereas unrepresented defendants 
reported significantly greater stress than 
unrepresented plaintiffs when attending court 
in person (Plfs. = 2.62 vs. Dfs. = 3.28, p < .001), 
stress between these groups did not differ 
when attending remotely (Pls. = 2.71 v. Dfs. = 
2.90, p = ns). A similar statistically significant 
interaction emerged in coping with this 
stress (p = .027). Unrepresented defendants 
reported a lower ability to cope with stress 
than unrepresented plaintiffs when attending 
court in person (Plfs. = 3.64 vs. Dfs. = 3.06, p < 
.001). The gap between these groups of litigants 
narrowed in remote hearings. 

Remote proceedings also narrowed gaps on 
the challenge-threat index and revealed a 
comparable pattern of statistically significant 
interaction (p = .003). While unrepresented 
defendants attending court in person reported 
significantly greater levels of stress threat than 
unrepresented plaintiffs (Plfs. = 0.93 vs. Dfs. 
= 1.53, p < .001), this stress-threat narrowed 
in remote proceedings (Plfs. = 1.08 v. Dfs. = 
1.31, p = .029). The narrowing of these gaps 
on the challenge-threat index was largely 
driven by the reduced stress experienced by 
unrepresented defendants within remote 
proceedings compared to those within in-
person proceedings (p = .006).  

Social Exclusion and Social Identity Threat. 
Social psychological concepts of social exclusion 
and social identity threat are essential for 
understanding how people navigate social 
contexts and institutions.57 Social exclusion 
refers to the experience of being ostracized, 
ignored, or rejected by others, leading to 
negative emotional and cognitive outcomes.58  

In contrast, social identity threat occurs 
when individuals perceive a threat to their 
social identities, such as discrimination or 
stereotypes, which can evoke anxiety, self-
doubt, and diminished well-being.59 Although 
there is a dearth of research examining these 
experiences in court, understanding these 
effects is essential for addressing inequalities 
in court and promoting inclusive court 
environments.

Therefore, we explored 1) whether experiences 
of social exclusion and social identity threat 
among unrepresented persons who attend in-
person hearings differ from those who attend 
remote hearings and 2) whether experiences 
of social exclusion and social identity differ 
between unrepresented plaintiffs and 
defendants across these modalities. 
Unrepresented litigants provided their 
experiences of social exclusion in court on two 
items (e.g., “During the hearing, I felt excluded.”) 
(1 = Not at all - 5 = Extremely), which were 

Fig. 3.13. Plaintiffs’ and defendants’ experiences of stress 
depended on hearing modality, F(1, 1874) = 10.46, p 
= .001, ηp2 = 0.006. In-person Pls. and Dfs.’s reported 
stress differed, t(1874) = -8.58, p < .001, d = -0.66, but 
remote Pls. and Dfs.’s reported stress did not, t(1874) 
= -1.57, p = .118, d = -0.19. 
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combined into a reliable composite (α = .90). 
They then rated three items measuring the 
extent to which they experienced social identity 
threat in court (e.g., “During the hearing, I 
sometimes worried about being judged negatively 
based on my social group memberships (my race, 
gender, age, class, etc.”) (1 = Strongly disagree - 6 
= Strongly agree), which also formed a reliable 
composite (α = .89). 

Overall, unrepresented persons reported 
experiencing low levels of social exclusion in 
court. Yet we again observed a statistically 
significant interaction (p = .007) whereby 
experiences of social exclusion differed among 
unrepresented plaintiffs and defendants within 
in-person versus remote proceedings. Whereas 
unrepresented defendants attending court in 
person reported significantly greater levels of 
social exclusion than unrepresented plaintiffs 
(Plfs. = 1.58 vs. Dfs. = 2.06, p < .001), their 

experiences of social exclusion did not differ in 
remote proceedings (Plfs. = 1.80 v. Dfs. = 1.93, p 
= .207). 

These effects are unlike some of the prior 
gaps between unrepresented plaintiffs and 
defendants. Here, unrepresented plaintiffs 
experienced greater indications of social 
exclusion in remote proceedings than within 
in-person proceedings (p = .029). Due to 
the higher experiences of social exclusion 
reported by unrepresented plaintiffs within 
remote proceedings compared to in-person 
proceedings, the gap in experiences of social 
exclusion between the groups closed within 
remote proceedings. 

Overall, unrepresented persons reported 
experiencing mid-levels of social identity 
threat in court. Yet we again observed a 
statistically significant interaction pattern (p 

3.14. Plaintiffs’ and defendants’ feelings of social 
exclusion depended on the hearing modality, F(1, 1871) 
= 7.36, p = .007, ηp2 = 0.004. In-person Plfs.' and Dfs.’ 
feelings of social exclusion differed, t(1871) = -7.11, p < 
.001, d = -0.48, but remote Plfs.' and Dfs.’ feelings did not 
differ, t(1871) = -1.26, p = .207, d = -0.13. 

Fig. 3.15. Plaintiffs’ and defendants’ feelings of identity 
threat depended on the hearing modality, F(1, 1870) 
= 4.39, p = .036, ηp2 = 0.002. In-person Plfs.' and Dfs.' 
experienced identity threat differed, t(1870) = -9.18, p < 
.001, d = -0.78, as did remote Plfs.' and Dfs' experiences, 
t(1870) = -3.28, p = .001, d = -0.44.
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= .036) whereby experiences of social identity 
threat differed among unrepresented plaintiffs 
and defendants within in-person versus 
remote proceedings. Whereas unrepresented 
defendants attending court in person reported 
significantly greater levels of social identity 
threat than unrepresented plaintiffs (Pls. = 
2.21 vs. Dfs. = 2.99 p < .001), their experiences 
of social identity threat narrowed in remote 
proceedings (Pls. = 2.28 v. Dfs. = 2.73, p = .001). 
Unlike on the measure of social exclusion, 
this gap narrowed because unrepresented 
defendants reported greater experiences 
of social identity threat within in-person 
proceedings than within remote proceedings (p 
= .009). 

Although comparable interaction patterns 
were observed across these two measures, 
the narrowing of these gaps may work through 
different mechanisms. This raises the possibility 
that unrepresented plaintiffs and defendants 
have different concerns and needs affected by 
in-person and remote proceedings. As a result, 
remote proceedings may narrow these gaps 
through different mechanisms. For example, 
remote proceedings may remove psychological 
benefits that unrepresented plaintiffs 
experience when attending court in person. At 
the same time, remote proceedings may reduce 
the psychological friction that unrepresented 
defendants experience when attending court in 
person. 

Summary

Overall, we observed many differences in the 
structural, technological, and psychological 
affordances and barriers, and a number of 
important similarities, between in-person and 
remote proceedings. First, remote proceedings 
reduced structural barriers that unrepresented 

civil litigants often encounter. More than 80 
percent of litigants were able to attend court 
from home or work, easing the challenges of 
travel, childcare, and court delays. Furthermore, 
remote proceedings were generally free from 
major technological challenges, with over 90 
percent of unrepresented litigants reporting 
no technological problems. However, as will be 
discussed in Part IV below, they undermined 
the court process when these challenges 
arose. Further, there were hints in the data 
that unrepresented defendants – often on the 
“have not” side of the digital divide – were more 
likely to suffer from technological disruptions. 
Finally, remote courts appear to attenuate 
real differences in negative psychological 
experiences often faced by unrepresented 
defendants. Unrepresented defendants were 
more likely than unrepresented plaintiffs to 
report feeling excluded, ostracized, stressed, 
or under psychological threat from in-
person proceedings. Remote proceedings 
meaningfully attenuated these effects. 
Taken together, remote proceedings appear 
to provide meaningful relief, especially for 
unrepresented defendants, from the structural 
and psychological challenges created by courts, 
but do create novel technological challenges, as 
will be discussed in Part IV below.
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Part IV: Digital Divides and Challenges in Remote 
Proceedings 

Overview

In Part IV, we review notable findings featured 
in prior sections of this report that center 
on unrepresented litigants’ challenges in 
remote proceedings. We first examine the 
risk factors associated with unrepresented 
litigants’ challenges. Second, we explore the 
relationship between these challenges and 
other downstream consequences that affect 
experiences of justice and trust in institutions. 
By highlighting these risk factors and challenges 
in remote hearings, we seek to encourage 
interventions that address these challenges, 
making the benefits of remote hearings more 
widely available to unrepresented litigants in 
online civil courts.   

Risk Factors of Challenges in 
Remote Proceedings 

In this section, we conceptualize “challenges” 
in remote proceedings as the interrelated 
experiences of stress, technological difficulties, 
and lack of confidence in the device used to 
access these online civil proceedings. 

Recall that stress is a physiological and 
psychological response prompted by adversity 
in one’s environment. Although moderate 
levels of stress can be helpful to catalyze 
behavior,60 when stress cascades into a 
psychophysiological experience of threat, 
this threat impairs one’s ability to navigate 
court hearings effectively.61 Next, while minor 
technical difficulties may not impact the 
fairness of remote hearings, unrepresented 

litigants frequently reported that, when 
technological difficulties do occur, they 
interfere with the ability to do well in court.62 
Finally, while confidence in one’s device does 
not ensure success, worrying about one’s 
device may amount to psychological friction 
that disadvantages unrepresented litigants who 
lack confidence in their devices while attending 
online civil courts.63 

For these reasons, we conceptualize stress, 
technological difficulties, and device-related 
confidence as challenges, and we explore the 
risk factors associated with these challenges. In 
doing so, we explore the relationship between 
structural-level, technological-level, and litigant-
level factors and these challenges. Because 
these risk factors are highly interrelated, and 
because these analyses are exploratory, we 
conduct correlation analyses and present the 
correlation matrices below. 

Measures. 
Structural-Level Risk Factors. First, we 
created an index of hardships confronted 
by unrepresented litigants. Recall that 
unrepresented litigants selected among 
12 potential barriers and responded to the 
prompt, “Did you do, or deal with, any of the 
following to attend your recent hearing? (select all 
that apply or none of the above).”64 Six of these 
hardships included employment (e.g., taking 
time off work), childcare (e.g., finding childcare), 
transportation (e.g., traveling 30 minutes or 
more), waiting time (e.g., waiting an hour or 
more) barriers (see Figure 3.1). Therefore, 
we formed an index of these structural 
hardships by summing responses across these 
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6 barriers (0 = No barriers - 6 = All structural 
barriers presented). As a result, this index 
represents the cumulative structural hardship 
an unrepresented litigant encountered (but 
overcame) to attend court remotely. 
	
Technological-Level Risk Factors. Next, we 
developed an index of the technological 
hardships encountered by unrepresented 
litigants, a proxy for whether an unrepresented 
person was on the “have-not” side of the 
digital divide. We again turned to the 12 
potential hardships discussed above, but this 
time centered on the four barriers that were 
primarily technology related, including 1) 
needing to borrow a phone/computer, 2) paying 
for data/minutes, 3) traveling for internet/
cell access, and 4) dealing with interruptions 
or distractions. Recall that unrepresented 
persons also indicated 5) whether or not 
they had internet access at home and 6) the 
unlimited/limited nature of their data plans. 
We developed an index by summing responses 
across these six technological items  (0 = No 
technological hardship - 6 = All technological 
hardships presented).65 This index represents 
a measure of the cumulative technological 
hardships unrepresented litigants faced when 
accessing court remotely, with higher scores 
reflecting the “have-not” side of the digital 
divide.   

Litigant-Level Risk Factors. Third, we 
incorporated four additional indexes available 
on the experience sampling platform: an index 
of economic hardship, the Perceived Stress 
Scale, a digital literacy composite, and whether 
an unrepresented person self-reported a 
disability. 

Economic Hardship. The platform included an 
index of economic hardship. Unrepresented 
litigants selected among eight potential 

economic adversities, responding to the 
prompt, “In the last 12 months, have any of 
the following happened to you or someone 
in your household?” (select all that apply or 
none of the above) (e.g., Having trouble and 
paying for medical care).”66 We formed an 
index by summing responses across these 
eight adversities (0 = No economic difficulties 
- 8 = All economic hardships presented). This 
index represents an unrepresented litigant’s 
economic hardship when attending an online 
civil court. 

Perceived Stress Scale. Unrepresented litigants 
rated their experience of perceived life stress 
on four items (e.g., “In the last month, how often 
have you felt difficulties were piling up so high that 
you could not overcome them?”), which formed 
a composite of the Perceived Stress Scale (α = 
.68). The Perceived Stress Scale is a widely used 
psychological scale that measures the stress 
experienced and appraised by individuals and is 
associated with their physical and mental well-
being.67

Digital Literacy. Unrepresented litigants also 
indicated how well they used a list of devices 
and computer programs, which we formed into 
an index of digital literacy. Specifically, they 
rated their ability to use five devices/programs 
(i.e., “How well are you able to use a computer | 
smartphone | Zoom | Internet | email?”) (1 = Not 
at all well, 5 = Extremely well), which formed a 
reliable composite of digital literacy (α= .91). 

Disability. As previously described, 
unrepresented litigants also self-reported 
whether they had a disability. 

Smartphone Usage. Unrepresented persons 
indicated the kind of device used to access 
remote hearings. We previously reported that 
approximately 70 percent of these court users 
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accessed remote hearings on smartphones. 
We included this variable to explore whether 
smartphone usage correlates with the above-
mentioned risk factors. 

Results. 
Structural-Level Risk Factors. We first 
examined the correlation between the cluster 
of measures reflecting challenges in remote 
proceedings and the index of structural 
hardship. Structural hardship was associated 
with greater stress in remote hearings (r = .22, p 
< .001), more technological difficulties in remote 
proceedings (r = .09, p = .034), and a lack of 
confidence in the device used to access the 
hearing (r = -.16, p < .001). These items suggest 
that unrepresented litigants confronting 
compounding structural hardships are at 
increased risk of facing challenges in remote 
hearings.   

Technological-Level Risk Factors. We then 
examined the correlation between the cluster 
of measures reflecting challenges in remote 
proceedings and the index of technological 
hardship. Technological hardship was 
associated with stress in remote hearings (r 
= .23, p < .001) and technical difficulties in 
remote proceedings (r = .27, p < .001). These 
hardships were also associated with a lack of 
confidence in one’s device (r = -.38, p < .001). 
These relationships suggest that unrepresented 
litigants who face greater technological 
adversity are at greater risk of encountering 
challenges in remote proceedings. 

Individual-Level Risk Factors. We next 
examined the relationships between these 
challenges in remote proceedings and the 
individual-level hardships reported on the 
platform, including economic hardship, the 
Perceived Stress Scale, digital literacy, and self-
reported disability. Turning first to economic 

hardship, economic adversity was associated 
with greater stress in remote hearings (r = .22, 
p < .001), encountering greater technological 
difficulties (r = .17, p < .001), and a lack of device 
confidence (r = -.16, p < .001). 

Regarding the Perceived Stress Scale, the life 
stressors were associated with experiencing 
remote hearings as more stressful (r = .35, 
p < .001), technological difficulties in remote 
proceedings (r = .08, p = .049), and a lack of 
device confidence (r = -.14, p = .001). 

Greater digital literacy was associated with 
less technological difficulty in these hearings 
(r = -.14, p = .001) and greater device-related 
confidence (r = .28, p < .001) but was not 
related to experiencing stress in these hearings 
(r = -.03, p = .434). Further, unrepresented 
litigants who reported a disability experienced 
greater stress in these remote proceedings (r 
= .16, p < .001) and experienced less device-
related confidence during the hearing (r = 
-.11, p = .009), but they did not report greater 
technological difficulties (r = .03, p = .521). 

Smartphone Usage. We last examined the 
relationship between these challenges in 
remote proceedings and smartphone usage. 
We found that using a smartphone to access 
these remote hearings was not related to 
experiencing stress in remote hearings (r = -.02, 
p = .647) technological difficulties (r = -.01, p = 
.787), or a lack of device confidence (r = -.05, p = 
.273). This is an important finding as it suggests 
that smartphone usage does not inherently 
result in challenges in these hearings. Given 
the prevalence of smartphones used to access 
these hearings, this seems reasonable. Instead 
the intersection of these other structural, 
technological, and individual-level risk factors 
coupled with devices used to access these 
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hearings may better account for challenges and 
difficulties in online civil courts. 

Discussion.
To summarize, this analysis underscores that 
identifying the structural-level, technological-
level, and individual-level hardships that 
unrepresented litigants face may assist courts 
in understanding who is at greater risk of 
challenges in online civil proceedings. We found 
that smartphone usage does not inherently lead 
to challenges in remote proceedings. Rather, 
our analysis revealed a web of intercorrelated 
hardships that may help courts understand 

the persons at the most risk of challenges 
when accessing remote proceedings (and 
likely when attending in-person proceedings 
as well). For example, unrepresented persons 
most vulnerable to economic hardship and 
compounding life stress are at increased risk of 
challenges in online civil courts. Unrepresented 
persons who grapple with limited digital literacy 
and disabilities are also at risk. At present, this 
analysis is exploratory, and understanding how 
these hardships and adversity compound into 
challenges in court requires future study. 
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Consequences of Challenges in 
Remote Proceedings 

Finally, we examine the consequences of 
challenges in remote proceedings, again 
conceptualizing these challenges as the 
interrelated experience of stress, technological 
difficulties, and a lack of confidence in the 
device used to access online civil courts. We 
examine how the measures previously reported 
in the study and two additional measures—
trust in courts and hesitancy about attending 
court in the future—relate to these challenges 
in online civil courts. We again conduct an 
exploratory correlation analysis and present the 
full correlation matrix below. 

Measures. 
For this analysis, we included three measures 
discussed in Part II of the report: procedural 
justice, bureaucratic hassles, and outcome 
satisfaction. We also included two measures 
discussed in Part III: social identity threat and 
social exclusion. The experience sampling 
platform also incorporated two additional 
measures, which we included: trust in courts 
and court hesitancy. 

Shortly after court hearings, unrepresented 
litigants indicated their trust in courts on four 
items (e.g., “Courts can be trusted to do what’s 
right for my community.”) (1 = strongly disagree 
- 6 = strongly agree), which formed a reliable 
composite measure of trust in courts (α = .92).68 
This trust-in-courts index is vital, especially in 
the present day when courts aspire to design 
people-centered processes that engender trust 
among members of the public. On a single 
measure of court hesitancy, these litigants also 
rated their hesitation, in light of their recent 
court experience, about going to court in the 
future (“Based on my recent experience, I’m 

thinking that I won’t show up to court next time.”) 
(1 = strongly disagree - 6 = strongly agree).

Results.
Stress In Court. We first explored the 
relationship between experiencing greater 
stress in court and this battery of consequences 
that matter to courts. We found that greater 
stress in remote proceedings is associated 
with negative experiences of procedural 
justice (r = -.45, p < .001), increased feelings of 
bureaucratic hassles (r = .58, p < .001), greater 
levels of social identity threat (r = .46, p < 
.001), greater social exclusion in court (r = .53, 
p < .001), lower levels of satisfaction in court 
outcomes (r = -.30, p < .001), lower levels of 
trust in courts (r = -.38, p < .001), and greater 
hesitancy about attending court in the future (r 
= .23, p < .001). To our knowledge, this is one of 
the first studies revealing that stress in court is 
associated with such a broad array of negative 
consequences on litigants’ court experiences 
on measures of concern to courts, including 
trust in courts and hesitancy about appearing in 
court in the future. While this analysis centered 
on stress in online civil courts, recall that stress 
in these remote proceedings is considerably 
lower than within in-person proceedings.       

Technological Difficulties During Remote 
Proceedings. We next explored the relationship 
between technological difficulties in remote 
proceedings and the cluster of consequences 
that matter to courts. We found that grappling 
with technological difficulties in one’s remote 
hearing is associated with negative experiences 
of procedural justice (r = -.27, p < .001), 
increased feelings of bureaucratic hassle (r = 
.23, p < .001), greater social identity threat (r = 
.19, p < .001), greater social exclusion in court 
(r = .27, p < .001), lower levels of trust in courts 
(r = -.19, p < .001), and greater hesitancy about 
going to court in the future (r = .13, p = .003).69 
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While infrequent in the aggregate, when they 
occur, these technological difficulties correlate 
with multiple dimensions of concern to courts.      

Lack of Confidence in Device Used to Connect 
to Remote Proceeding. We next explored 
the relationship between lacking confidence 
in one’s device used to access the remote 
court hearing and this array of consequences 
that matter to courts. We found that having 
confidence in one’s device was associated 
with positive experiences of procedural 
justice (r = .38, p < .001), decreased feelings 
of bureaucratic hassles (r = .31, p < .001), 
lower levels of social identity threat (r = -.24, 
p < .001), lower social exclusion in court (r = 
-.29, p < .001), greater levels of satisfaction 
in court outcomes (r = .26, p < .001), greater 
trust in courts (r = .26, p < .001), and lower 
hesitancy about going to court in the future (r 
= -.23, p < .001). Those who lacked confidence 
experienced the opposite pattern. These 
findings depict a concerning landscape. While 
the conveniences of remote hearings are many 
and notable, those on the "have-not" side of 
the digital divide who have concerns about 
attending these hearings with their devices 
risk many of the justice experience benefits 
available to those on the have side of the digital 
divide.  

Smartphone Usage. We last explored the 
relationship between using a smartphone 
to attend one’s remote hearing and the 
dimensions mentioned above of concern 
to courts. Ultimately, we found that using a 

smartphone to access one’s remote hearing 
did not correlate with any of these dimensions 
measuring the experience of justice.

Discussion.
This exploratory analysis reveals that challenges 
in remote proceedings cascade to impact 
multiple measures of concern to courts. Stress 
in court, technological difficulties in remote 
proceedings, and lacking confidence in one’s 
device are associated with decreased justice 
experiences, increased feelings of identity 
threat and social exclusion, and diminished 
trust in courts, including hesitancy about 
attending court in the future. These findings 
suggest that unrepresented litigants who 
experience technological difficulties in remote 
proceedings, and unrepresented litigants on 
the have-not side of the digital divide are at risk 
of leaving court with these negative experiences 
and less trust in courts. Yet using a smartphone 
to access a remote proceeding does not, in and 
of itself, inherently impair the experience of 
justice in a remote proceeding. We believe this 
underscores the importance of identifying risk 
factors for these challenges and continuing to 
iterate and improve upon remote proceedings 
to diminish these risks and make the 
conveniences of these remote hearings broadly 
available to all persons. A critical lesson for the 
future will be reducing stress for unrepresented 
litigants within in-person proceedings, a notable 
benefit of adopting remote proceedings.   



47  ACCESSING JUSTICE WITH ZOOM

Summary

Although our findings in Parts II and III indicate 
that remote proceedings often afford a 
more convenient, lower-stress experience 
for unrepresented parties, especially for 
unrepresented defendants, remote proceedings 
are not without challenges. Structural and 
technological barriers, when they do arise, 
coincide with more stressful hearings, 
technological difficulties, and impaired 
confidence in the device used to access these 
remote hearings. Economic hardship is also 

related to encountering challenges in remote 
proceedings. Further, litigants who experience 
courts as impeded by bureaucratic hassles 
view court as more threatening, more stressful, 
less trustworthy, and less satisfying. Finally, 
stress during court proceedings appears to 
undermine feelings of fairness. Litigants who 
experience more stress report lower levels of 
procedural justice, lower trust in courts, and 
even less likelihood of participating in court 
proceedings in the future. Thus, although 
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remote proceedings can reduce systematic 
burdens, stressors, and bureaucratic hassles 
on unrepresented litigants, this is not a 
panacea. Indeed, when online civil courts are 
experienced as burdensome, bureaucratic, and 
stressful, this undermines the justice sought 
by the very people who these courts were 
designed to serve.

Conclusions 

We conclude by returning to where we began. 
The global COVID-19 pandemic brought 
significant change to our civil justice system, 
particularly in the rapid shift from in-person 
to online civil proceedings. Courts across the 
country, facing the unprecedented challenge 
of a global health emergency, embraced rapid 
innovation and adopted remote proceeding 
platforms, such as Zoom and Webex. State 
courts did so across case types, including 
within high-volume civil dockets containing 
evictions, debt collections, small claims, and 
family law cases, where many millions of self-
represented and unrepresented litigants touch 
the U.S. civil justice system. Amid the pandemic, 
voices converged to encourage these justice 
innovations, including the voices of Supreme 
Court justices, state court administrators, and 
access to justice reformers who sought to 
reimagine judicial administration with these 
new technologies. Concurrently, given this 
rapid national experiment, challenges ensued, 
complicated by inexperience with these 
platforms before the pandemic and digital 
divides.

This report enters the national conversation at 
an especially crucial time: state supreme courts 
and court administrators are deliberating 
on what the new—post-pandemic—normal 
will entail. Some courts are poised to retreat 

from remote technologies and return fully to 
in-person proceedings. Others are seeking to 
expand access in the post-pandemic period 
with these technologies. The future will depend 
on decisions made in the present, which is 
still unfolding. Given the growing national and 
international call for people-centered justice, 
court users’ voices, preferences, and peoples’ 
experiences should factor into these decisions. 

This report fills this critical evidence gap 
by understanding the experiences of 
unrepresented persons attending court in 
person and remotely giving voice to their 
preferences, experiences, and outcomes. 

Importantly, the unrepresented litigants in 
this large-scale study spoke resoundingly: 
online civil courts enhance access to justice 
for unrepresented litigants, especially 
unrepresented defendants, in high-volume 
civil dockets. Unrepresented litigants who 
accessed court remotely strongly preferred 
to do so, rather than attending in person, in 
the future. Remote proceedings improved 
their experiences of procedural justice and 
outcome satisfaction, provided conveniences, 
and decreased the stress of attending court in 
person. Technological difficulties were rare in 
these online civil courts despite the prevalence 
of litigants using smartphones to access these 
hearings. 

Centering the Voices of Court Users and 
Unrepresented Litigants. Some courts are 
poised to pull back on remote proceedings and 
return to pre-pandemic, in-person “normal” 
operations. The concerns raised relate to 
difficulties courts and legal professionals 
encounter in these hearings and intuitions 
about what court users need and want. The 
contribution of this report is that it is the first 
in-depth empirical study that centers on the 
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voices of court users and litigants. The study 
reveals that a majority of unrepresented 
litigants who participated in remote hearings 
prefer to use this modality in courts in the 
future, and this group, in large part, feels fairly 
treated in remote hearings and is relatively 
satisfied with their court outcomes. 

Fielding Experience Sampling Platforms In 
State Courts. Our study was unique in that 
we conducted the research as a collaboration 
between an interdisciplinary team of access 
to justice researchers and a network of 
court innovation and design experts, court 
administrators, legal aid providers, and 
jurists on Indiana’s Coalition for Court Access. 
This collaboration led to the creation of a 
novel digital experience sampling platform 
in state courts. This experience sampling 
platform allowed our research team to collect 
data from over 2,000 respondents, largely 
unrepresented litigants in eviction, debt 
collection, small claims, and family law cases. 
This study is a proof of concept of experience 
sampling platforms in state courts. It reveals 
that these platforms are a meaningful way to 
understand the preferences and experiences 
of unrepresented litigants, allowing continued 
optimization of effective and accessible judicial 
administration. These tools allow courts to 
evaluate the level of access provided to self-
represented litigants consistent with the U.S. 
Supreme Court’s decision in Turner v. Rogers, 
564 U.S. 431 (2011).

Exemplary Judging Under Code of Judicial 
Conduct Rule 2.2. The judges participating 
in the study were models for how courts 
across the country can advance the ethical 
principles of Rule 2.2 by engaging in people-
centered judicial administration. These courts 
systematically gathered the experiences of 
litigants in their courtrooms and used this 

information to continue to innovate. In so 
doing, these courts served unrepresented 
litigants neutrally and objectively while 
evaluating the impact of their own court 
practices and processes. Moreover, we learned 
that several of the judges in the study employed 
innovative practices in online civil courts. These 
practices include using break-out rooms to 
make available pro bono and legal aid attorneys 
who provided brief advance within these 
hearings and court-provided mediators to help 
unrepresented litigants reach agreements. We 
believe it would be beneficial to create “judicial 
communities of learning” to support further 
learning on these issues and the development 
of best practices and new innovations.   

Need for Continued Study. We believe 
the report also reveals new areas for future 
research in civil courts, including understanding 
psychological friction, stress, and experiences 
of trust and threat. These insights may 
lead to new interventions that reduce this 
psychological friction and improve the court 
experience for vulnerable litigants. 

These findings highlight the importance of 
understanding the experiences and outcomes 
of unrepresented litigants within the civil 
justice system and underscore the benefits 
of online civil courts. At the same time, these 
findings also emphasize the need to address 
structural, technological, and psychological 
barriers and ensure equitable access to remote 
proceedings. By understanding and addressing 
these challenges, court leaders can enhance 
access to justice and make the many benefits 
of online civil courts available to even the most 
disadvantaged litigants. This research paves the 
way for people-centered design and sets the 
stage for continued innovation and equity in 
online civil courts.
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Appendix 1: Demographic Measures
Gender. Do you describe yourself as a 
o	 Man 
o	 Woman 
o	 In some other way (specify below) __________

Race/Ethnicity. What is your race/ethnicity? (select all that apply)
□	 Black (African American, African) 
□	 Pacific Islander (origins in Hawaii, Guam, Samoa) 
▢	 Middle Eastern (origins in Egypt, Turkey, U.A.E.) 
▢	 East Asian (origins in Japan, China, Korea) 
▢	 Southeast Asian (origins in Indonesia, Thailand, Vietnam, Philippines) 
▢	 Indian Subcontinent (origins in India, Pakistan, Sri Lanka, Bangladesh) 
▢	 White (European-American, Anglo, Caucasian) 
▢	 Hispanic-American, Latino(a), Chicano(a) 
▢	 Native American or Alaskan Native 
▢	 Other (specify below): ___________

Age. What is your age? ___________

Education. What is the highest degree or level of school that you have completed?
o	 Less than high school graduate 
o	 High school graduate 
o	 Some college / vocational 
o	 Associate’s degree 
o	 Bachelor’s degree 
o	 Master’s degree 
o	 Professional degree beyond bachelor’s (e.g. MD, JD) 
o	 Doctorate degree (e.g., Ph.D.) 
o	 Don't know

Disability. Does a health problem, disability, or handicap currently keep you from participating fully in work, 
school, housework, or other activities?
o	 Yes 
o	 No
 
English Primary.  Is English your primary language? 
o	 Yes 
o	 No (specify below):  ___________

Care for Dependents.  Are you a primary caregiver of dependents, such as children or an aging adult?
o	 Yes 
o	 No

Job Status. Are you currently employed full-time, part-time, or not employed?
o	 Full-time (30 hours a week or more) 
o	 Part-time (less than 30 hours a week) 
o	 Not employed
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Appendix 2: Technical Reporting on Experience 
Sampling Platform
Who conducted the research and who 
sponsored it? 
Prof. Victor Quintanilla, Prof. Kurt Hugenberg, 
Dr. Ryan Hutchings, and Dr. Nedim Yel 
conducted research with collaborators on the 
Indiana Coalition for Court Access, the Indiana 
Bar Foundation, the Indiana Supreme Court’s 
Office of Judicial Administration, and legal aid 
providers, including Indiana Legal Services, and 
D10 Pro Bono Services. Moreover, we worked 
with 58 judges, across 40 courts, in 12 counties 
to conduct the research. We received financial 
support from Pew Charitable Trusts and a 
small grant from the Indiana Bar Foundation to 
conduct this research.

What populations were studied? 
We fielded the digital experience sampling 
platform to study the experiences of court 
users who attended hearings with these 58 
judges. These judges were selected because 
they handle high-volume civil dockets 
primarily consisting of eviction, small claim, 
debt collection, or family law cases in which 
unrepresented persons appear. While 
these judges hear cases in addition to these 
case categories, we limited our surveys to 
participants who attended hearings before 
these judges whose cases the Indiana Office of 
Court Services designated as EV - Evictions (Civil 
or Small Claims Dockets), SC - Small Claims, 
CC - Civil Collections, and family law cases 
(i.e., DR - Domestic Relations, DN - Domestic 
Relations without Children, or DC - Domestic 
Relations with Children). Using the phone/email 
information provided by courts, we texted/
emailed a link to the experience survey to court 
litigants (rather than attorneys of record). We 
retained recipients who affirmed attending a 

recent court hearing and could complete the 
survey in English or Spanish. Moreover, we 
required recipients to complete an informed 
consent form to participate. Ultimately, we 
received completed surveys from n = 2,030 
respondents and limited our analysis in this 
research to the n = 1,878 court users who were 
unrepresented plaintiffs or unrepresented 
defendants. Seventy percent of these court 
users attended court hearings in-person (n 
= 1,315), while 30 percent attended hearings 
remotely (n = 563). 

We did not limit the sample based on the 
demographic characteristics of court users. 
We included court users, for example, who 
attended these hearings regardless of the 
location in which they remotely accessed 
these hearings, their age, or other social or 
demographic characteristics. 

Geographic Dispersion of Participants 
We fielded the platform among 58 judges, 
across 40 courts, in 12 counties. Indiana 
Supreme Court’s OJA provided case 
information, including mailing addresses for 
each litigant who consented to participate 
in the platform. To better understand the 
geographic diversity of this sample, we plotted 
them in the below panels. As can be seen, our 
in-person and remote participants resided 
primarily within the 12 counties in the study. 

In-person participants lived an average of 7½ 
miles away (M = 7.6 miles, SD = 16.5) from the 
courthouse of their hearing, while remote 
participants resided 10 miles away (M = 10.1 
miles, SD = 19.3) from the court convening 
their remote hearing. As data were highly 
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When was data collected? 

We began piloting the digital experience 
sampling platform with a single court on April 
25, 2022 and formally opened collection across 
all judges and courts on May 16, 2022. We 
concluded collection on December 21, 2022. 

skewed and right-tailed, median and IQR ranges 
are provided: the median distance from the 
courthouse was 3½ miles (Mdn = 3.6 miles, IQR: 
1.9 - 7.0 miles) among in-person participants 
and 4.0 miles (Mdn = 4.0 miles, IQR: 1.9 - 10.0) 

What were the methods and modes of data 
collection? 

Each week, the Indiana Office of Court Services 
provided bulk data about the previous week’s 
hearings. On average, n = 43,410 parties were 
scheduled to appear per week. This bulk 
data included the case number, case type, 
names of the parties, and importantly, contact 
information for the parties. We filtered this 
data to identify relevant parties for the study. 
First, we retained data from domestic relations, 
evictions, and small claims cases (see above 
for codes; n = 9,739 parties in an average 
week). Then, we retained data from parties 
who appeared before judges participating 
in our study (n = 5,155 parties in an average 
week). Finally, we retained data for parties 
with a valid email or phone number (n = 771 
parties in an average week). We entered this 
data into Qualtrics and created a contact list 
for our online survey. We used this list to 
send automated invitations and reminders. 
We attempted to collect data from all eligible 
participants (i.e., a non-probability sample). We 
discuss the limitations of this strategy at the 
end of this section. 

Figure A.1
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Each week, we sent invitations and reminders 
to parties in our contact lists via emails and SMS 
text messages. We verified that the recipients’ 
phone numbers could accept text messages 
before any messaging. Each week, we sent 
an invitation to our survey, which included 
information about the research team, why 
they received the message, a call to participate 
in the survey, a description of payment, and 
an explanation of how to opt out of future 
communications. The email and text message 
invitations were similar, but the text message 
version was abbreviated. We sent this message 
to all communication channels available for 
the party. Next, we sent up to three reminder 
messages encouraging parties who had not 
finished the survey to participate. We designed 
the reminder messages to address common 
concerns or objections to participating in survey 
research and provided direct communication 
lines with the research team (i.e., some 
recipients were concerned about phishing). 
Some parties received a fourth reminder 
encouraging them to text back updated contact 
information.

On most weeks, we sent invitations on 
Mondays and reminders on Wednesdays, 
Fridays, and Saturdays. However, this schedule 
sometimes varied. For example, we avoided 
communicating with parties on holidays, 
and thus, we delayed invitations or limited 
reminders on certain weeks. We sent messages 
at 6 p.m. EST on weekdays and 12 p.m. EST on 
Saturdays. 

We approached recruiting participants as a 
continuous improvement process. That is, we 
made changes throughout the data collection 
period to improve the reach and effectiveness 
of our recruitment strategy. For instance, we 
sent only two reminders per week early in 

the data collection period but realized that a 
third message improved response rates. We 
implemented this change in mid-July 2022, 
or about one and half months into our data 
collection period. We used A/B testing in early 
weeks to test different invitation/reminder 
messages and email subject lines. These 
changes aided in collecting data from as many 
parties as possible. 

In total, we attempted to reach n = 24,681 
parties in recent civil cases (see Figure A.1). We 
had email and phone contacts for n = 10,963 
parties, only phone contacts for n = 9,455 
parties, and only email contacts for n = 4,263 
parties. We sent messages through all available 
channels. However, not all email messages 
were properly delivered, so excluding these 
left n = 23,509 parties. We were unable to track 
the deliverability in text messages given the 
features available in our institutional Qualtrics 
license at that time. As might be expected, 
only a small portion of parties (n = 5,081) 
clicked on the link to participate, and even 
fewer parties went beyond the initial page of 
information (n = 3,519). Our first pages included 
eligibility questions (e.g., recently attended a 
court hearing) passed by most participants (n 
= 3,140). At this point, nearly all participants 
consented (n = 3,042). Most consenting 
participants finished the full survey (n = 2,428).

Parties who participated in the survey received 
an eGift card for their effort and time. Gift 
cards were sent virtually via Rybbon (now 
Blackhawk Incentives). Parties who participated 
from May 16th through August 1st, 2022 
received a $10 eGift card, whereas parties who 
participated from August 1st to December 21st, 
2022, received a $15 eGift card. We increased 
payment to encourage more participation. 
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Figure A.2. We only removed unsent emails, but not text messages, from our weekly estimations of delivered 
invitations, given our Qualtrics license during the data collection period. After the fact, we identified that, on average, 
12% of text messages did not reach parties. 

Parties could select among many options for 
their gift card, including online marketplaces, 
grocery stores, department stores, restaurants, 
and coffee shops. 

We included various inclusion requirements 
and quality assurance measures before 
finalizing our sample for data analysis. At 
the beginning of this process, we had 3,790 
responses with some amount of data. First, 
we removed data (n = 98) from our piloting 
period between April 25th and May 16th. Next, 
we removed data from participants who did 
not recently attend a court hearing or could 
not complete the survey in English or Spanish 
(n = 427). Then, we removed data (n = 73) 
from participants who were not plaintiffs or 
defendants. 

Next, since we sent multiple invitations to 
parties, we had to remove duplicate responses. 
First, our incentive platform blocked multiple 

rewards to the same email. We removed data 
(n = 260) from participants who were blocked. 
Next, we removed data from participants 
who did not reach the final page of the survey 
(n = 690). Then, we used two strategies to 
remove data from participants with the same 
internal identifier. We either removed the more 
incomplete data (n = 190) or the data that was 
started later than an initial survey (n = 23). At 
the end of this process, we had data from 2,030 
unique parties. 

What were the limitations of the survey 
design?

The digital experience sampling platform was a 
first-of-its-kind system to reach and understand 
the experiences of civil parties across the state. 
Nevertheless, there were several limitations 
that future researchers and access to justice 
scholars may improve upon in future studies. 
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Our survey design was limited by our sampling 
strategy. We collected a non-probability 
sample, meaning that we did not incorporate 
random selection (or chance) into selecting 
who participates in the platform. Rather, we 
invited all eligible parties to participate, which 
could have biased the results. In simple terms, 
this means that this sample of unrepresented 
civil parties we recruited from evictions, small 
claims, debt collection, and family law cases 
may not be fully representative of all the 
unrepresented civil parties in Indiana who 
appear in these kinds of cases. 

There were several factors that guided this 
decision. We were unable to recruit a random 
sample of courts and judges to participate 
in data collection. Rather, in collaboration 
with our partners, we encouraged voluntary 
participation in data collection. Our final sample 
of 58 judges across 40 courts and 12 counties 
exceeded our expectations and accounted 
for 21 percent of the total volume of cases in 
the studied categories in 2022. That said, the 
sample of judges ultimately recruited included 
a mixture of urban, rural, and mixed rural 
counties, was racially and ethnically diverse, 
and included gender diversity, meaning that 
this diversity may be beneficial from an external 
validity perspective. Nevertheless, our ability 
to randomly sample our population of interest 
was inherently challenged without the ability to 
contact parties in all possible courts. 

Secondly, given concerns about low sample 
sizes and statistical power in social science 
research, we sought to collect data from as 
many parties as possible. As noted above, each 
week, we could not contact a sizable number 
of eligible parties (i.e., we lacked contact 
information for 81.63% to 91.13% of parties on 
a week-to-week basis.) Random sampling would 

have inherently meant recruiting even fewer 
parties. 

Fortunately, we recruited similar numbers 
of plaintiffs and defendants, and parties in 
different case types. Future researchers may 
benefit from stratified sampling of these 
groups. Judges varied greatly in their docket 
size, both in comparison to their fellow judges 
and to themselves on a week-to-week basis. 
In light of this, we did not make any attempt 
to reach the same number of parties from 
each judge. Parties’ experiences likely differ 
across judges and courts. Therefore, we plan 
on capturing this variability using statistical 
techniques in the future (e.g., hierarchical linear 
modeling and within-judge designs). 

Our survey design also limited our ability to 
make causal inferences. Throughout the report, 
we discuss differences in parties’ experiences 
across in-person and remote hearings. One 
may naturally wonder how the same party 
might have experienced court differently had 
they attended their hearing in person versus 
remotely. Did how parties attended court 
cause them to have different experiences? Our 
survey design was not well situated to answer 
these questions because parties were not 
randomly assigned to attend court in person 
versus remotely. Thus, there could be other 
differences between in-person and remote 
parties that we have not taken into account. 

However, there are many reasons to think that 
in-person and remote parties were comparable. 
First, in-person and remote plaintiffs and 
defendants were relatively similar in their 
demography. For instance, in-person and 
remote parties were similar regarding their 
distributions of gender, disability, job status, 
care for dependents, and primary spoken 
language. Next, most courts and judges in 
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the sample had both in-person and remote 
dockets. Thus, differences between in-person 
and remote parties cannot be easily explained 
by the parties appearing in different courts 
or before different judges. Nevertheless, 
a randomized control trial would improve 
our understanding of hearing modalities in 
parties’ experiences in court. That said, the 

ethical challenges of randomizing litigants to 
modalities they do not consent to participate in 
would be substantial. Therefore, the technique 
we employed with appropriate statistical 
controls and checks may be the most prudent 
and viable approach in the field, rather than a 
lab environment. 

We express our deepest gratitude to the team of IU Maurer School of Law students and Civil Justice Design Fellows 
who poured their passion and effort into this research and invaluably contributed to making this endeavor possible. 
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